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	CITY OF NEW HAVEN

BOARD OF ALDERMEN



165  Church Street                                                                                                   (203) 946-6483

New Haven, CT 06510                                                                                             Fax: 946-7476
                                                                                   August 29, 2006

Honorable Carl Goldfield 

President, New Haven Board of Aldermen

Dear President Goldfield:

We would like to respectfully submit to the Board of Aldermen, the attached communication, a proposed ordinance amendment to address the current youth public safety crisis by establishing the City of New Haven’s youth protection policy, an outreach  measure to keep our youths safe by identifying and assisting those at-risk.

As our city is now in the midst of a public safety crisis facing our city’s juveniles, we believe that the Board of Aldermen of the City of New Haven is compelled to act on the overriding need to do everything possible to protect the safety of our city’s youth.  Though our city’s juveniles lack full development and the advantages of experience and mature judgment, they face an unprecedented array of challenges, dangers and risks during these difficult times. We also seek to provide for a safer environment for the entire community.

We are seeing consistent, ongoing problems in our city with juvenile gang activity and teenage persons involved in or exposed to a wide range of unacceptable behavior including property crimes, public drinking, loitering, drug use and dealing, harassment of residents, and even violent crime. Indeed, we have seen an ever-increasing risk in New Haven of youths becoming victims or victimizers. 

According to New Haven crime statistics, so far in 2006, there have been 66 shootings and 15 homicides, with many of the shootings involving youths and occurring in the late night hours as juveniles are increasingly using firearms, as fights and feuds over turf and other issues flare up between neighborhood groups, and even innocent youth bystanders have been shot and killed in the crossfire. In recent months, three horrible high-profile shootings have tragically taken the lives of city young people. 

While we have tremendous respect for the judgment of individual parents, it is clear from all available evidence that the presence of juveniles in public places late at night is inappropriate and risky, and that there is a direct connection in our city’s dense urban environment which has several high crime neighborhoods, between juveniles on the streets late at night and the incidence of violence or other crimes being inflicted on or by youths.

We believe that when faced with a public safety crisis in which our youth are endangered, the city has the responsibility to attempt an outreach effort aimed at safeguarding our youth before they become victim or victimizer and getting them the resources they need to avert trouble and develop in positive directions.

We therefore ask that the Board review and hopefully approve this ordinance which would address this very serious public safety concern by implementing a youth protection policy under which no person 17 years-old or younger shall loiter, idle or remain upon any street, alleys or public place within the City of New Haven between the hours of 10:00 p.m. and 6:00 a.m. on any day of the week, unless such juvenile is accompanied by a parent or authorized adult of lawful age having custody of the juvenile, or if meeting certain exceptions.
We urge your support for this proposed ordinance which would enable New Haven to address this extremely disturbing crisis among our youths by conducting this citywide outreach effort to identify and assist the most difficult at-risk youth as early as possible and connect them and their parents with the appropriate social services and resources to keep them out of harm’s way and help unlock their potential. Thank you for your consideration of this measure.

Respectfully submitted,

JOYCE CHEN                                                          YUSUF I. SHAH                     

Alderwoman, 2nd Ward                                             Alderman, 23rd Ward 

ELIZABETH C. MCCORMACK                            MICHELLE EDMONDS SEPULVEDA

Alderwoman, 24th Ward                                            Alderwoman,  30th Ward

AN ORDINANCE ADDRESSING THE YOUTH PUBLIC SAFETY CRISIS BY ESTABLISHING THE CITY OF NEW HAVEN’S YOUTH PROTECTION POLICY, AN OUTREACH  MEASURE TO KEEP OUR YOUTHS SAFE BY IDENTIFYING AND ASSISTING THOSE AT-RISK.
WHEREAS: Due to a public safety crisis facing our city’s juveniles, the Board of Aldermen of the City of New Haven feels compelled to act on the overriding need to do everything possible to protect the safety of our city’s youth, who lacking full development, and the advantages of experience and mature judgment, face an unprecedented array of challenges, dangers and risks during these difficult times, as well as to provide for a safer environment for the entire community; and 
WHEREAS: there are consistent, ongoing problems in our city with juvenile gang activity and teenage persons involved in or exposed to a wide range of unacceptable behavior including property crimes, public drinking, loitering, drug use and dealing, harassment of residents, and even violent crime, as we have seen   an ever-increasing risk in New Haven of youths becoming victims or victimizers; and 
WHEREAS:  the youth of our community are being exposed to older gang members who seek to bring along and recruit younger youths into a life of unlawful behavior, and such youth too often see no other way or lifestyle  but the path of similar anti-social and unlawful behavior; and 

WHEREAS: in the past couple of years, there has been a rise in crime nationwide all too often involving juveniles, and here in New Haven we are especially troubled by the alarming increase in the number of shootings and other crimes which are often occurring at late hours of the night involving youths as perpetrators or victims, and which also pose a risk to the well being of the general community; and
WHEREAS: according to New Haven crime statistics, so far in 2006, there have been 66 shootings and 15 homicides, with many of the shootings involving youths  and occurring in the late night hours as juveniles are increasingly using firearms as fights and feuds over turf and other issues flare up between neighborhood groups, and even innocent youth bystanders have been shot and killed in the crossfire; and 

WHEREAS: the latest incident highlighting this extremely disturbing trend took place at 1:30 a.m. Sunday, August 20, 2006 when a city teenager was shot in the head after a dispute between young occupants of two cars ended in gunfire, with the teen’s car smashing into a house in the Edgewood neighborhood, and the young person later dying; and 

WHEREAS: horrible high-profile shootings like these have topped the ever increasing list of shocking crimes by youth against youth in our city – last month,  on July 29, 2006 at 10 p.m., 13-year-old Justus Suggs of the Hill neighborhood was tragically killed when a 16-year-old from the Dwight-Kensington-Edgewood area, in retaliation for a downtown fight, allegedly sprayed bullets at a group of youths on Sylvan Avenue -- and before that, on June 17, 2006, 13-year-old Jajuana Cole was appallingly hit and killed by gunfire while playing at a party near her home on Dickerman Street, with two 16-year-old suspects arrested for that crime; and 

WHEREAS: this inability of youths to control their behavior in the face of disputes combined with easy access to guns was highlighted in May, when a brawl broke out ironically during a New Haven high school’s “Stop the Violence” rally, and later that same day a gunman opened fire on a crowded street corner, wounding two teenagers as  police claimed that a wave of youth violence during that period seemed to be linked to feuds between young men from the Hill and Dwight-Kensington neighborhoods; and 

WHEREAS: one leading criminologist blamed the nationwide increase in crime in part on budget cuts that have reduced social services and prisons, as well as fewer job opportunities for young people in poorer communities, while New Haven Police Chief Ortiz also cites the at-risk “young kids today [who] are just fronting, looking for respect, looking for some way of showing they have control and power. Something that they actually don’t have"; and 

WHEREAS: a statewide survey done for the Connecticut Board of Education offered a frightening picture of teen behavior, with 33 percent of high school students saying they had been in a physical fight in the past 30 days, 16 percent saying they carried a knife, gun or club in the past 30 days and a stunning 
12 percent of the youths admitting to having attempted suicide in the past year; and  
WHEREAS: there has recently been an intensified commitment in our city, through efforts such as the broad-based Youth Initiative, to reach and assist our citizens, when they are young, doing everything possible to ensure their safety and well-being, thus protecting and nurturing this valuable investment in New Haven’s future; and 

WHEREAS: there is a new understanding that one of the keys to improving the quality of life in our city and preparing our citizens to be productive and lawful citizens is to reach them as youths, focusing on identifying and assisting the most difficult at-risk youth as early as possible and connecting them and their parents with the appropriate social services and resources to keep them out of harm’s way and help unlock their potential; and 

WHEREAS: according to a poll of nearly 800 cities by the National League of Cities, city governments engaged in efforts to make sure youths are off the streets late at night have reported tremendous success in combating juvenile crime, fighting truancy, making the streets safer, and reducing gang violence, recording a 56 percent drop in violent crime, and a 55 percent drop in gang activity with a minimum of problems and no significant new costs for the police; and 

WHEREAS: the City of New Haven has tremendous respect and defers to the judgment of individual parents, yet it is clear from all available evidence that the presence of juveniles in public places late at night is inappropriate and risky, and that there is a direct connection in our city’s dense urban environment which has several high crime neighborhoods, between juveniles on the streets late at night and the incidence of violence or other crimes being inflicted on or by youths; and

WHEREAS: when faced with a public safety crisis in which our youth are endangered, the city has the responsibility to attempt an outreach effort aimed at safeguarding our youth before they become victim or victimizer and getting them the resources they need to avert trouble and develop in positive directions; and 
WHEREAS: the police, encharged with implementing this youth protection policy, are to enforce with the understanding that the safety and well-being of our juveniles is first and foremost, and that there is to be great respect for the parental role; and 

WHEREAS: the City of New Haven believes that prohibiting juveniles from being in public places at night, without parental supervision or other reasonable cause, is an appropriate and reasonable measure that will significantly reduce the likelihood of harm to juveniles in those areas at those times and help identify and aid the at-risk youths, providing great benefit to the youths, their families and the general well-being of our city.
NOW, THEREFORE, BE IT ORDAINED that the New Haven Code of General Ordinances is amended to add a new Section as follows:

“Youth Protection - Restrictions upon juveniles during certain

hours.”
(a) Purpose. The purpose of this section is to: 
    (1) Implement a citywide outreach effort to identify and provide needed  

          resources to at-risk youths and their parents; and

   (2) protect juveniles from improper influences that prevail in the late hours of    

         the night, including involvement with gangs; and
   (3) protect juveniles from being involved as either victim or victimizer    

         in any criminal activity, particularly of a violent nature, that occurs in the 
         late hours of the night; and

   (4) protect the general public from illegal acts being committed by juveniles.

(b) Policy. No person 17 years-old or younger shall loiter, idle or remain upon

any street, alleys or public place within the City of New Haven between the

hours of 10:00 p.m. and 6:00 a.m. on any day of the week, unless such juvenile is accompanied by a parent or authorized adult of lawful age having custody of the juvenile, or meeting one or more of the exceptions contained in this policy.

(c)Definitions. For the purpose of this section, the following words and

phrases shall have the following meanings:

AUTHORIZED ADULT: Any person who is at least 18 years of age and

authorized by a parent of said juvenile to take said parents place in

accompanying said juvenile for a designated period of time.

CURFEW HOURS: The hours of 10:00 p.m. through 6:00 a.m. Sunday through

Saturday for juveniles age 17 and under. 
DIRECT PATH: The shortest path of travel through a public place to reach a

final destination without any detour or stop along the way.

EMERGENCY: An unforeseen combination of circumstances or the resulting

state that calls for immediate action. The term includes but is not limited to, a

fire, natural disaster, automobile accident, or any situation requiring

immediate action to prevent injury or loss of life.

EXCEPTIONS: The provisions of this section do not apply in the following

situations:

  (1) The juvenile is accompanied by his or her parent, guardian or other adult

        having the responsibility for primary care and custody of the juvenile.

  (2) A juvenile in a motor vehicle and engaged in interstate travel with the

        knowledge and permission of a parent or authorized adult.

  (3) A juvenile who is traveling to or from an activity involving the exercise of

        first amendment rights of speech, freedom of assembly or freedom of         

        religion. A juvenile who wishes to exercise their rights pursuant to this 
        section must notify the Chief of Police or his/her designee at least 24 hours
        in advance of the gathering where these rights will be exercised . Said travel 
        must be a direct path and must be for a period thirty (30) minutes before or 
        thirty (30) minutes after said event. The parent must have knowledge of the 
        event.

ESTABLISHMENT: Any privately owned place of business to which the

public has access or is invited including but not limited to any place of

amusement or entertainment.

GUARDIAN: See Parent.

JUVENILE: Any person 17 years-old or younger, who has not married

or is not emancipated.

LOITER: To linger or stay in a public place.

MINOR: See Juvenile.

OFFICIAL TIME: The time recorded in the City of New Haven Emergency

Dispatch Center (911).

PARENT: Any person having legal custody of a juvenile, (i) as a natural or
adoptive parent, (ii) as a legal guardian, (iii) as a person who stands in loco

parentis, or, (iv) as a person whom legal custody has been given by court

order.

PUBLIC PLACE: Any place that is generally open to and used by the public

or a substantial group of the public, whether it be publicly or privately owned,

including but not limited to, streets, highways, alleys, rights-of-ways, public

vehicular areas and parking lots, shops, restaurants, convenience stores,

schools and school grounds, places of business and amusement, playgrounds,

parks, church grounds, similar areas that are open to the public, and other

common areas open to or accessible to the public.

REMAIN: Means to stay behind, to tarry and to stay unnecessarily in a public

place including the congregating of groups (or of interacting minors) totaling

four or more persons in which any juvenile involved would not be using the

streets for ordinary or serious purposes such as mere passage or going home,

or to fail to leave the premises of an establishment when requested to do so

by a police officer or the operator of an establishment. To implement this

provision with additional precision and precaution, numerous exceptions are

expressly defined in the Ordinance.

RESTRICTED HOURS: The time of night referred to herein is based upon

the prevailing standard of time, whether Eastern Standard Time or Eastern

Daylight Savings Time, generally observed at that hour by the public in the

City of New Haven, Connecticut. Restricted hours will mean: 10:00 p.m. through 6:00 a.m. Sunday through Saturday.
(d) Offenses. Except as provided by subsection (d), the following offenses

constitute a violation of this section:

(1) It shall be a violation of this section for any person seventeen (17) years

of age or younger to be or remain in or upon any public place or

establishment within the City Limits during the restricted hours.

(2) It shall be a violation of this section for any person eighteen (18) years or

older to aid or abet a juvenile in the violation of this ordinance.

(3) A parent or guardian of a juvenile shall be in violation of this section if he

knowingly permits, and/or by inadequate supervision, allows the juvenile to

remain on the premises of any establishment or in any public place within the

City Limits during the restricted hours. The term “knowingly” includes

knowledge that a parent should reasonably be expected to have concerning

the whereabouts of a juvenile in that parent’s legal custody. This requirement

is intended to hold a neglectful or careless parent up to a reasonable

community standard of parental responsibility through an objective test. 

(4) It shall be a violation of this section for a parent or guardian of a juvenile

to refuse to take custody of the juvenile during the restricted hours.

(5) The owners, operator, or any employee of an establishment shall be in

violation of this section if he knowingly allows a juvenile to remain upon the

premises of the establishment during the restricted hours. The term

“knowingly” includes knowledge that an operator or employer should

reasonably be expected to have concerning the patrons of an establishment.

(e) Exceptions. See definition of Exceptions.

(f) Enforcement Procedures.

(1) If a police officer reasonably believes that a juvenile is in a public place

in violation of the Ordinance the officer shall notify the juvenile that he or she

is in violation of the Ordinance and shall require the juvenile to provide his or

her name, address and telephone number and how to contact his or her parent

or guardian. In determining the age of the juvenile and in the absence of

convincing evidence such as a birth certificate, a police officer shall, in the

first instance of violation of the Ordinance, use his or her best judgment in

determining age.

(2) The police officer shall issue the parent a written warning that the

juvenile is in violation of the Ordinance and order the juvenile to go promptly

home.
(3) Police procedures shall constantly be refined in the light of experience

and may provide that the police officer may deliver to a parent or guardian

thereof a juvenile under appropriate circumstances; for example, a juvenile of

tender age, near home, whose identity and address may readily be ascertained

or are known--  the officer may escort the juvenile to their home when deemed appropriate.

(4) Notwithstanding the foregoing, after that written warning for the first incident,  the parent of the juvenile shall be issued a $75 fine for each successive violation  of the ordinance by that juvenile.

(5) The enforcing police officer shall use this ordinance carefully as a tool in attempting to identify at-risk children, or other juveniles in need of follow-up social services, and shall be prepared to inform and refer the juvenile in question regarding appropriate resources offered by state, local and non-profit social service agencies.  The police, encharged with implementing this youth protection policy, are to be directed that the safety and well-being of our juveniles is first and foremost, that there is to be great respect for the parental role, and that they are to exercise their discretion and intervene only when they have reason to believe that youths are at-risk of endangering themselves or others.

(6) For the first violation of the Ordinance by an operator of an establishment

who permits a juvenile to remain on the premises, a police officer shall issue

a written notice of the violation with a warning that any subsequent violation

will result in full enforcement of the Ordinance, including enforcement of

operator responsibility and of applicable penalties.

(g) Penalties.

(1) A juvenile who violates any provision of this section is subject to being

adjudicated delinquent. The Court may, in its discretion, impose any

dispositional alternative(s) that are provided in the Connecticut Juvenile

Code for any juvenile who is delinquent.

(2) Any juvenile found to have violated this ordinance will receive a written warning for the first offense, will be fined $75 for the second offense and will be fined $99 for the third and all subsequent offenses. This civil penalty shall be recovered by the City of New Haven and shall be paid within seventy-two (72) hours from the receipt of a citation of a violation.  All monies paid shall be collected by the City of New Haven and be utilized for essential youth-oriented programs and services targeted at helping at-risk children.   
(h) Severability. If any section, subsection, sentence, term or exception of

this section, or any application thereof to any person or circumstance, is

adjudged to be unconstitutional or invalid, such adjudication shall not be

deemed applicable to any other person or circumstances. Furthermore, the

Board of Aldermen declares its intent to adopt and enforce each and every section

of this Ordinance separate and independent from one another.

(i) Settlement of Civil Claim.

The New Haven Chief of Police is authorized to accept payment in full, to

review appeals and render decisions, and dispose of violations as deemed

appropriate.
Except as above amended, the Code of General Ordinances shall remain in full force and effect.
