To: All

From: Peter Black

 

Rep. Panaroni says I am trying to discredit him and his mother by raising the issue of his illegal activities at 44 Tabor Drive, and Ed Marcus's intervention on his behalf with the Inland Wetlands Enforcement Officer. I have no animus against his mother. She is involved only because he, for years, engaged in illegal activities on property she owned.  As for discrediting him, I believe the facts discredit him.  Some of them are below, taken mostly from Inland Wetlands Commission minutes.
 

January 16, 1980: Rep. Panaroni purchases 44 Tabor Drive with his father.
October 23, 1981, Rep Panaroni quitclaims his interest in the property to his father.
1983. Rep. Panaroni is operating a construction business on the property.
 

1996: his father dies. 
 

1996: Rep Panaroni in severe financial distress, with numerous judgment liens against him filed on the land records.
 

March 30, 2001: Zoning Enforcement Officer Justine Gillen & Inland Wetlands Enforcement Officer Diana Ross write to Rep. Panaroni, telling him he needs to submit site plan for work and activities at 44 Tabor Drive. (ltr D. Ross Jan. 9, 2006).
 

December 8, 2001, the Inland Wetlands Commission witnesses illegal activity at 44 Tabor Drive.  This activity includes:
    - Filling of wetland
    - Clearing of vegetation with the 100 foot review area
    - Grading deposition of gravel within the upland review area.
 

February 26, 2002: The commission orders Panaroni to cease and correct violations.  A copy of the order is mailed, certified mail to Panaroni.
    Panaroni does not pick up the certified letter.
May 2, 2002: The Inland Wetlands Enforcement Officer sends another certified letter to Rep. Panaroni. He signs for this letter May 4, 2002. It reads in part:
 

"After our discussion I asked the Inland Wetland Commission if they would meet with you on your property to discuss the filling and other activity.  The commission said they had seen what they needed to see and would discuss this [matter] in the context of a Cease and Correct Hearing. I issued a Cease and Correct Order February 26 but it was not retrieved from the Post Office. I have enclosed the original order and am sending this new order."
 

There is no indication that Rep. Panaroni ever told the Enforcement Officer that he did not own the property.
 

May 13, 2004: IWC meeting. "EO Ross reported to the commission that she had spoken to Mr. Panaroni and he said that the property was for sale and that he would do his best to clean it up."
 

May 27, 2004: IWC meeting. "- filling, clearing of vegetation within 100 foot upland review - discussion - [Enforcement Officer] Ross reported that the property had been sold and that the buyers were aware of problems on site.
 

July 8, 2004:  IWC Meeting. Ross reported that the property had been sold. Ross will contact former owner to see what was done.
 

The original Cease and Correct order against Peter Panaroni is order is placed on the land records August 6, 2004.
 

August 12, 2004: IWC meeting. "EO Ross updated the commission on the site and submitted photos of the violations. Chairman [Danny] Shapiro stated that he [Panaroni] should be subject to fines, that the situation has been ongoing for years and the property owner has had ample opportunity to clean up the site.
EO Ross read letters to the commission which pertained to the history of the violations and subsequent action by the Commission.
 

On motion by Commissioner Orson and seconded by Commissioner Ross, EO Ross will send a letter to the property owner & Sani-Can [porta-pottie operator] stating the following:
 

The property owner is to remove the fill, stabilize the bank, and create a 50 foot buffer to the satisfaction of the EO by the day of the next meeting.  The property owner is to submit a site plan application locating the porta-potties 50 feet from the buffer.  If work not completed by the next meeting, September 9, 2004 fines of $1000 a day will commence until completed."
 

September 9, 2004: IWC meeting "EO Ross reported that she has been in contact with the new owner of Sani-can and discussed the letter signed by their attorney.  She stated that representatives of Sani-can are anxious to correct the violation, but that they had been told by Mr. Panaroni that he would handle the situation.  Ross further reported that she had not heard from Panaroni regarding the violation, and that the problem still existed, even worsened. She handed out photographs of the violations taken on a recent visit.
 

Commissioner [John] Rusatsky asked if the debris was ever cleaned out of the bank?
 

EO Ross stated 'No'.
 

Commissioner Rusatsky stated that he [Panaroni] has had every opportunity to do something to correct the problem, further stating that regarding the fines, a court will fine them the amount they want to anyway.
 

Commissioner Orson motioned to carry out the conditions of the Cease and Correct Order, and fine the property owner, Peter Panaroni, $1000 per day, effective beginning September 10, 2004.
The motion was seconded by Commissioner Botta and carried unanimously.
 

September 23, 2004: IWC meeting. Ross stated that Peter Panaroni did not own the property, that Bertha Panaroni did. Ross will issue a new Cease and Correct Order to Bertha Panaroni.
 

Until this point, it is evident that Rep. Panaroni did nothing to dissuade the commission from believing that he owned the property.
 

The new order is issued October 4, 2004 to Bertha Panaroni, and placed on the land records October 26, 2004.
 

November 18, 2004: IWC Meeting.
44 Tabor drive "Clearing, filling, grading, storage of vehicles and equipment within 100 foot upland review and within wetland.  Attorney Mike Healy represented the applicant and presented a plan to the commission.  Acting Chairman Rusatsky stated that the plan was inadequate, and that he was disappointed in it, given the amount of time the commission has spent trying to get the owners to comply.  Commissioner Shapiro said they had requested a site plan. Chairman Rusatsky said that they needed a site plan and a permanent marker in the field. Commissioner Botta stated that there is a record, go to the record and hire an engineer. . . . Commissioner Shapiro motioned that if the Commission does not [have] submitted an engineered site plan by December 9, 2004, then fines of $1000 per day will begin at 9:00 a.m. on December 10, 2004 on the owner of the property.  Fines will continue until an adequate site plan is received.  Commissioner Botta seconded the plan which carried unanimously 4-0.
 

June 9, 2005: “. . . Chairman Shapiro stated that Panaroni relayed to him that he was having financial difficulties regarding the project and delays in Planning and Zoning and he Zoning Board of Appeals. [Panaroni asked for another extension of time to cure the problems] . . . Chairman Shapiro stated for the record that he had written a letter personally to Panaroni when the violations began in which he asked him not to waste the Commission's resources and that he correct the problem expediently… Commissioner Carol Lemmon "stated that it angers her that Panaroni said he is too busy writing laws to correct the problem, that she hates to see people using their power to circumvent the system . .."
 

August 23, 2005: ZBA denies a variance for the property, Healy and and Alex Vigliotti's attorney, Al Ippolitto argue on behalf of the property owner.  ZBA staff argue that "the current tenant has no right to operate his business as it is because it constitutes a change in use and he has repeatedly ignored Cease and Desist Notices.   Neighbors [stated] the current tenant . . . has consistently violated ordinances concerning spills and containment of odors emanating from the business." (ZBA minutes Aug. 23, 2005)
 
August 24, 2005: A quit claim deed from Bertha Panaroni to her son, Rep. Panaroni is executed.  Alex Vigliotti's attorney, Al Ippolitto, then promoting development of the Queach property, also handles this transaction. The deed is not recorded until December 28, 2005.
 

Nov 2, 2005: The Zoning Enforcement Officer issues a Cease and Desist order for multiple zoning violations on the property.
 

Nov. 10, 2005: IWC notes that, two days after a $500 fine was levied, Panaroni finally completes buffer restoration work.  The Commission, however, does not consider this sufficient to lift the cease and correct order.
 

A Commission meeting is scheduled for the evening of December 8, 2005.  But that morning, Enforcement Officer Diana Ross is called into the office of the First Selectman.  First Selectman Cheryl Morris and Town Attorney Ed Marcus are there.  The minutes of the IWC relate:
 

"Ross stated she was approached by town counsel who asked her to remove the Cease & Correct order from the land records so that a property transfer from Bertha Panaroni to Peter Panaroni could occur.  She said she questioned the Attorney on the legality of having staff remove it from the land records rather than the commission.  The attorney assured her he [Ed Marcus] would be responsible for it.  The Cease & Correct Order is still in effect, and according to the attorney, could be placed back on the land records after the transfer. "
 

      In a letter dated January 9, 2006,to Ippolitto's partner Atty Len Fasano, Ross would say: ". . . I was asked by town counsel, Shelly and Ed Marcus, if I would temporarily release the orders from the land records because they were hindering the ability of your client [Rep. Panaroni] to transfer property from his mother Bertha to himself.  We discussed the fact that, as the wetland agent, I am not authorized by State Statutes to lift the order.  In fact, the only entity authorized to lift the order is the Branford Inland Wetland Commission.  I assured the town attorneys that I would ask the commission if it would lift the order. [Again the Commission was meeting that evening.]  They assured me that although the commission had not lifted the order at the time, it was appropriate for me to temporarily remove the order from the land records so that the transfer [could] go through."
 

The release was recorded at 3:31 pm. just hours before the meeting of the full commission.
 

At the meeting that evening, chairman Shapiro, who had earlier pressed for fines of $1000 a day, said a $500 fine and $50,000 in back taxes was a good deal.
 

The August deed from Bertha to Rep. Panaroni was recorded December 28, 2005.  Simultaneously, Rep, Panaroni mortgaged the property to Guilford Savings Bank. This transaction was again handled by Vigliotti's attorney Al Ipolitto.
 

Why couldn't Marcus and Panaroni wait a few hours for the full IWC meeting December 8, 2005, to ask that the order be lifted?  Perhaps because they knew the Commissioners would not agree.
 

Why was it so urgent to get the order lifted, when the deed had been signed in August?  Perhaps Guilford Savings did not want a mortgage on property in violation.  If so, a fraud may have been committed on Guilford Savings by leading them to believe that the violations were corrected, when they were not. 
 

Why wasn't the property transferred to Rep. Panaroni years earlier, especially after his dad died in 1996, since he was the one using the property?  Perhaps because keeping it in his mother's name kept it beyond the reach of the creditors who had attached Rep. Panaroni's own house in 1996, liens not released until fall 2005.  
 

On December 29, 2005, after the deed and mortgage were recorded, Ross placed the Cease & Correct order against Rep. Panaroni on the property.  Rep. Panaroni, through his Atty, Len Fasano, then sought to challenge this order as "new," setting the process back to where it was in 2002.  He was rebuffed by Ross in her January 9, 2006 letter, and the order remains on the property.
 
March 21, 2006, ZBA denied an appeal by Rep. Panaroni of a Cease and Desist Order. 

From my search of the records, Inland Wetlands Cease and Correct Orders and Zoning Cease and Desist Orders remain in effect against Rep. Panaroni. This is nearly six years after he was originally notified of Zoning and Wetlands violations in the March 30, 2001 letter of the ZEO and IWEO.  The October 26, 2006 IWC minutes cite as an ongoing enforcement issue, without discussion:  "Clearing, filling, grading, storage of vehicles within 100 foot upland review and within wetland."
 

Sincerely, 
Peter Black
 

 

 

 

 

 

 

 

 

 

