







April 26, 2007

Marna Borgstrom, CEO

Yale-New Haven Hospital

20 York Street

New Haven, CT 06510

Dear Ms. Borgstrom:


I read your April 16th email to me with growing disbelief.  It confirmed for me that in spite of the now overwhelming evidence that the Hospital conducted a premeditated, relentless campaign to ensure that its employees would never be allowed to freely select the Union as their bargaining representative, you remain completely disingenuous about the campaign waged by the Hospital


Your statements that the Hospital initially intended to fully comply with the terms of our Agreement and that you do not believe that the Hospital executives responsible for implementing the Hospital’s campaign set out to violate the Agreement are not credible.  


You, the hospital attorney and other Hospital executives have made it very clear during the arbitration process that the Hospital would never have entered into the Agreement but for the political and community pressure brought to bear against the Hospital.  You, your attorney and the other Hospital representatives have made your deep resentments plain and have stated that the Hospital had absolutely no interest in negotiating a fair election Agreement with the Union and did so for the sole purpose of obtaining the necessary approvals for the Hospital’s major expansion plans.  I believe the subsequent events establish that you and the Hospital entered into the Agreement in bad faith, with your fingers and toes crossed, and that you simply bided your time until you obtained the permit approvals. 


From the time the Hospital received the only thing it wanted from the Agreement- the expansion permits in June 2006- there is not a shred of evidence that the Hospital would, or ever intended to, run the positive campaign called for by the Agreement. From June, 2006 to today, the Hospital has run a relentlessly negative anti-union campaign that greatly intensified as the scheduled election approached.  You hired anti-union consultants who pride themselves, indeed sell themselves, on keeping their employer clients “Union free.”  You assigned senior Hospital executives to work closely with the consultants to plot strategy and tactics to keep Yale- New Haven Hospital “Union free” and damn the Agreement and labor laws.  Your people and your consultants, months before any election was scheduled, made and carried out plans to enlist large numbers of non-eligible voters- RN’s and other professionals- in your anti-union campaign, specifically because you believed that those RN’s and other professionals would not be bound by the code of conduct that the Hospital had agreed to in writing.  You provided written training materials to all of your managers and supervisors that encouraged them to slander the Union in their conversations with employees, with canards about the Union’s purported ties to the Mafia and theft of employee health and pension funds. Your senior executives and your consultants schemed on how to circumvent the Agreement’s prohibition against initiating one-on-one discussions with voters about the Union.


As the campaign progressed, the Hospital received a rude shock when the Arbitrator ruled that neither the Union nor the Hospital was allowed to campaign on work time or in work areas.  This ruling was issued long before the Arbitrator’s December ruling that you keep conveniently referring to. For many weeks before the scheduled election the Hospital was on clear notice that it was not to campaign on work time or in work areas.  That ruling clearly prohibited the Hospital from piggy-backing so called “voluntary” meetings about the campaign onto mandatory staff meetings.  Because the Arbitrator’s ruling threatened to interfere with the Hospital’s campaign plans, your executives and your consultants decided to simply ignore the Arbitrator’s rulings, and if called to account, to claim that they had “misunderstood” the Arbitrator’s rulings.  So, you ramped up the practice of paying employees to attend anti-union indoctrination in defiance of the Arbitrator’s rulings and the Agreement, 


By the way, you have repeatedly framed the problem of these so-called voluntary meetings as simply meetings that should not have been held.  The larger problem, which you have not even acknowledged, is what was conveyed to captive employees at these meetings by your managers, supervisors and executives.  At these meetings employees were relentlessly hammered about the possibility of losing existing benefits if the Union won, and the certainty that employees would not be able to discuss anything, including personal matters, with their supervisor without a Union representative being present, if the Union won.  At these meetings supervisors and “invited guests” told lurid and twisted tales from their alleged experiences with Unions or from what they heard from a friend or saw on TV to further frighten and coerce employees.  


The Union dues issue was also a frequent topic at these meetings.  Your executives, managers, supervisors and consultants hammered away constantly at the dues issues, repeatedly misrepresenting that the Union dues were going to be a percentage of wages as of January 1, 2007 and did so because your executives, managers, and consultants knew that this misrepresentation was demonstrably effective in turning low paid employees against the Union.  


So now you’re claiming that the election you, your executives, managers and supervisors worked so tirelessly to sabotage and poison is all that you wanted all along. Let’s be honest for a moment.  You and the Hospital never wanted an election.  The election process and the ground rules for a fair election were, in your view, forced on you as the price of obtaining approval for your expansion plans.  


You, your executives, your managers and consultants worked very hard to prevent the union from obtaining the necessary authorization cards from employees to ensure that an election could be held.  The Hospital spent months of strenuous efforts encouraging employees not to sign Union cards and if they did sign, encouraging them to revoke the cards and instructing them on how to do so. Once it was clear that you had failed in this effort and the NLRB scheduled an election, you then turned your considerable resources and efforts to guaranteeing that the employees would be so coerced, intimidated, frightened and misled that any election would be a travesty of free choice.  You concede in your email to me that the Hospital did not run a “positive” campaign.  That may be the understatement of the year. Your senior executives, managers, supervisors and consultants demonized the Union, a message that left an indelible mark on many employees.  Your anti-union tactics, including the endless anti-union meetings, made it painfully apparent to employees that the Hospital was desperate to remain “Union free.”  Your campaign tactics created excruciating tension and pressure on employees, accompanied by the message, verbalized or implicit, that this is what the Union brings and this is how it will remain for employees if the Union wins the election. This powerful message- your work life will be much worse and there will be relentless tension and pressure on you if the Union wins- has been learned and internalized by many employees.  There is nothing you can say or do or promise that will undo these lessons that the Hospital inflicted on employees in pursuit of its goal to remain “Union free.” 


Moreover, anything you say or promise at this point is belied by the powerful, all pervasive anti-union culture for which the Hospital has become so well known.  From the top to the bottom of management, everyone knows that it is their sacred mission to keep the Union from further organizing at the Hospital.  The only lessons learned by Hospital management from the recent election debacle is: so far, mission accomplished, we did what we needed to do to ensure that the Union could not win an election now or in the future and, more remarkably, we have not had to even offer up any sacrificial lambs yet for our misdeeds.  


We had one chance under the Agreement to achieve a free, uncoerced expression of employee wishes on the Union.  You, your executives, managers, supervisors and consultants not only destroyed that chance but you so manipulated, coerced, frightened, and misled employees about the Union and the harm that the Union would inflict on employees that you cannot undo it even if you wanted to.  You could issue a flyer tomorrow asking employees to support the Union and employees would know that you were lying and that the Hospital management, top to bottom, remains bitterly anti-union.  


The Union believes that, without question, a majority of your employees wanted Union representation before your vicious campaign destroyed that majority.  We believe that the Union would have won the free and uncoerced election contemplated by the Agreement, but that your anti-union fervor and actions made impossible.  We believe that the only solution is an order directing the Hospital to bargain with the Union, based on the majority employee support that your actions destroyed.  We will not be a party to your suggested “fix” that would simply reward the Hospital for its unlawful conduct.  


We had an opportunity for the free, uncoerced election you say you now want. The Hospital, from start to finish, demonstrated bad faith and an all consuming desire to remain “Union free” no matter what commitments and legal obligations it had to break or circumvent or what the harm done to its employers.  Life does not always allow for second chances, particularly when irreparable harm has been inflicted.


I realize that this letter is blunt.  You and the Hospital deserve nothing else. 








Sincerely,








Lawrence Fox
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