
ARTICLE. MARSHALS
_________


Sec. Short title.

This article shall be known and may be cited as the “Marshals Ordinance”
Sec.  Definitions.

For the purpose of this article, the following terms, phrases, words, and their derivations shall have the meaning given herein. When not inconsistent with the context, words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number. The word "shall" is always mandatory and not merely directory.
(a)   City or City of New Haven is the City of New Haven including all of its departments, agencies or employees thereof and any other of its quasi government entities or contractors of the city including but not limited to attorneys, consultants, or other bodies acting on behalf of the City of New Haven.   
(b)    Marshals mean such person who performs within the City of New Haven as marshals for or by the direction of the city, or any department, agency or employee thereof or contractors of the city including but not limited to attorneys, consultants, or other bodies acting on behalf of the City of New Haven Marshal also is a person engaged in the business, or offering the services, of a marshal service, pursuant to any regulation, ordinance or statute so designed for that purpose.  
(c)   Person is any person, firm, partnership, association, corporation, company or organization of any kind.  

Sec.  License.

Prerequisite to operation. No marshals shall engage in business on behalf of the city or offer such service on a city related matter on behalf of the city without first being approved on a list of authorized marshals by the purchasing agent.  When conducting business initiated by a city, town, or municipality other than the City of New Haven a marshal shall be governed by the appropriate guidelines of that city, town or entity and shall be exempted from this section solely for that purpose.

Sec.  Same--Application.

The purchasing agent or his designee shall make applications for authorized marshals available requesting: 
(a)   The applicant's name, home address, and proposed business address;
(b)   The applicant’s office location, and hourly availability;
(c)   That the applicant has available resources for fulfilling the role of a marshal pursuant to violation pursuant to any regulation, ordinance or statute so designed for that purpose;
(d) Any complaints and or grievances against the marshal and the resolution of such during the three previous years

(e)   Such other information as the purchasing agent shall find reasonably necessary to effectuate the purpose of this article.


Sec.  Same--Standards of issuance.

The purchasing agent or his designee shall issue a license under this article when he finds:

(a)   That the public convenience and necessity may be met through the services of the marshal for which application has been submitted;
(b)  That the applicant is fit and proper to conduct the proposed work of a marshal;
(c)   That all governing laws have been met.

Sec.  Same—License
A license shall be issued to a successful applicant after certification by the purchasing agent or his designee for each year or portion thereof. Unless the license is revoked sooner it shall expire on April 1 of each year.

Sec.  Duties of licensee.

A marshal’s license shall be issued subject to the following conditions:
(a)   Identification card.  The purchasing agent shall issue an identification card to a licensed marshal.  
(b)   Indemnification of city.  The marshals shall agree to protect, indemnify and save harmless the city, its servants, agents and employees of and from any and all liability or claim of liability, expense, damage, causes of action, suits, claims or judgments on the part of anyone growing out of any act or omission by the said marshal or of any act or omission by any employee or agent of said marshal in the performance of duties and obligations. Unless the claim results from the negligence of the licensee; when city established procedures are followed, the marshal shall not be responsible for any damage claims arising during the period of activity on behalf of the city.

Sec.  Renewal and revocation of license.

The purchasing agent may revoke or suspend a license issued under this article, when he finds any of the following grounds, and shall consider the following conditions as prior to the renewal of a license to marshals:
(a)   The license was procured by fraudulent conduct or misstatement of a material fact, or that a fact concerning the applicant was not disclosed at the time of his making application, and such fact would have constituted just cause for refusal to issue said license.
(b)   The licensee has violated any of the requirements of this article or any of the rules and regulations as established of such a nature as to affect the proper discharge of his duties under this article.
(c)   The licensee, his agent or employee, acts in a manner which is prejudicial, offensive or detrimental to the best interests of the public and such actions are of such nature as to affect the proper discharge of his duties under this article, including but not limited to reckless and wanton disregard for duties of a marshal;
(d) The intentional disregard of a lawful order including but not limited to one to tow or execute a tax warrant given by the appropriate city department having jurisdiction of same matter. 

(e) Delinquency of the payment of any tax, assessment, or fee due to the city including those on the property from which the marshal operates without an arrangement in place to rectify such delinquency.

Sec.  Promulgation of regulations.

The purchasing agent with approval of the Board of Aldermen may adopt and enforce reasonable rules and regulations for marshals consistent with this article.

Sec.   Grievance procedure.

Any marshals aggrieved by the revocation, suspension or denial of application by the purchasing agent may appeal such decision within fifteen (15) days from notice of such decision to the board of police commissioners.
Sec.  Penalty for violation.

Any violation of this article shall carry with it a fine not to exceed the maximum penalty permitted by statute and the possible revocation of license to do business on the behalf of  the City of New Haven or 

Sec.  Municipal marshals list.

(a)   The purchasing agent or his designee shall prepare annually and maintain a list, to be called the "municipal marshals list," of licensed marshals in the city not to exceed ten (10) in number who may perform municipal marshals services. The purchasing agent at the time of annual review shall consider all applications for inclusion.
(b)   Each licensed marshals included in the municipal marshals list must meet the following minimum standards:
(1)   The purchasing agent or his designee shall verify that each applicant for inclusion has met the licensing requirements of this article.
(2)   The marshal shall have sufficient operational capacity to accept and respond to all calls for marshal services, including, but not limited to, serving of subpoenas, tax warrant or other warrants and notifications.
(3)   The marshal shall not be or become delinquent in the payment of any tax, assessment, or fee due to the city. The property from which the marshal operates shall not be or become delinquent in the payment of any tax, assessment, or fee due to the city.
 (c)   The purchasing agent or his designee shall rotate or assign requests for municipal marshals among the marshals of the municipal marshals list on a reasonably fair, equitable and nondiscriminatory basis consistent with the capacity and location of each marshals, the needs of the city and the protection of the public as shall take the appropriate steps to provide that each of the ten (10) approved marshals receives approximately the equivalent level of work.
(d)  The purchasing agent or his designee shall at all times keep and maintain exact records of the services each municipal marshal rendered, including the date and nature thereof, in accordance with this article. 

(e)   Pursuant to this article the purchasing agent may, for cause, suspend or remove any licensed marshals from the municipal marshals list, who is in violation of applicable rules and regulations, or any provision of this article. Suspension or removal shall take effect after due notice in writing to the marshals, and a hearing before purchasing agent to be held, if requested by the marshals, not less than three (3) days after the date of such notice. Any denial of an application for inclusion upon such list may be appealed to the Board of Police Commissioners. While the disposition of such appeal is pending the appellant shall be disqualified from any work on behalf of the city, any city entities, or any other agencies or individuals doing work on behalf of the city.
Sec.  Severability.

If any section, subsection, sentence or portion of this chapter is held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining of this chapter.

