
RETURN DATE: SEPTEMBER 16 2008

TO\-VN OF BRANFORD

SUPERIOR COURT

JUDICIAL DISTRICT OF
NBWHAVEN

VS.
AT NEW HAVEN

DAVID S. DOYLE, ESQ., AND
THE MARCUS LAWFIRM AUGUST 7,2008

COMPLAlNT

rdance with the laws of the State of Connecticut.

1. At all times mention herein the Defendant, David S. Doyle, Esq. was and is an

;FIRST COUNT:

attorney licensed to practice law in

2. At all times mentio ed herein Defendant Doyle was and is a partner of The

Marcus Law Finn, a professional artnership engaged in the practice of law, located at 275

Branford Road in North Branford,

3. At all times mention herein Defendant Doyle was acting as the agent, servant or

employee of The Marcus Law Firm, within the scope of said agency and employment.

4. At all times mention d herein the Plaintiff, Town of Branford, C'Town") was arid

is a municipal corporation, org and existing under the laws of the State of Connecticut,

located in New Haven County.
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Docket No. XOI-CV-044010333 and

es mentioned herein within the scope of said agency,

5. 18, 2003, the Town filed a statement of compensation in

7. The Defendant Doy! acting as the agent, servant and employee of the Defendant

2004, a certificate ofta1cing was fil for the above-described property.

6. The owners of the roperty, Thomas Santa Barbara and Frank" Perotti, Jr.,

the amount of $1,167,800.00 for pr mown as 48-86 Tabor Drive. On or about January 5,

appealed the assessment of taking on or about May 25, 2004. New England Estates, LLC

C'NEE") filed an independent app on June 9, 2004. The two appeals were consolidated in

Thomas Santa. Barbara v. BranfOIi l?ocket No. XOI-CV-034010334, and referred to complex

litigation.

Marcus Law Firm, acting at all

represented the Town in the afore entioned litigation from its inception through the entry of

judgment on July 27, 2007.

8. In accordance with e Rules of Connecticut Civil Practice, the Court ordered that

the Town disclose trial experts in th aforementioned consolidated cases by May 7,2007.

9. At aUtimes mention herein Defendants Doyle and The Marcus Law Finn knew

or in the exercise of reasonable car should have known, that the value of the property located at

2

OFFICES OF R. BAATLEY HAL.\..ORAN

PO~DVIEW CORPORATE CENTC;R. 7~ BATTeRSON R ROAD. P.<:l.sox 687. FtAAMINGTON, CT 06034-0887. (860) 676-3222. JURIS NO. 412123



In trLat they tailed t'.' df.scJ.ose experts by :May 7t 2007;

'The Defendmts, Doyle and The Marous Law Fu:m deviated fn)mthe $t~dard of

b,

c,.

u.

II
)1

I
'Ii
Ii

It

11

Ii
"

,I:

il 3

I Wi ottFlcee OF R.BAArl.£Y HALl~N I""\~'''V''',"t''i''>l>!~I'?'fr::f'ftml"j:I" 14"""i'!'itFSC'NPARK Af:)Ar) •• J!\,". 6OXlllil7 & F,MqIJlINGjON, cr c~~:r" (&il~::or~~J\JHI"" NO, 411l'!f"



d. In that they:f1 ed to notify co-counsel that the Court had entered an order

In tha:t they ~11edto timely consult with experts; and
In that they £ led to timely obtain expert reports.

f.

g.

mandating that expe be disclosed by May 7, 2007;

disclose experts past ay 7, 2007;

e. In that they "ledto request permission of the Court to extend the time to

13. In addition to the 1 sses described above, the Town has incurred losses and

damages, including but not limited the payment of additional attorneys' fees for both trial and

appellate services.

SECOND COUNT: TOWN OF BRANFORD v. DAVID S. DOYLE ESQ. AND THE
MARCUS LAW FIRM

14. Paragraphs 1-13 of First Count are hereby made part of this the Second Count.

15. The Marcus Law F' represented the Town concerning claims made by NEE

and Thomas Santa Barbara and F Perroti, Jr. for compensation including, but not limited to a

suit seeking damages from the To for, among other things, the alleged Bad Faith Use of

Eminent Domain in regard to the . g and compensation given from the Town's taking of 77

acres of undeveloped land on Tabor .ve in Branford, Connecticut.
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16. NEE, Thomas Santa ~arbara and Frank Perotti, Jr. initiated this case against the
i

Town, Docket No. UWY-X06-CV-03183606, by Verified Complaint dated July 18, 2003. TheI
1

I

pleadings were closed on Decetn~ 15, 2003. On August 1, 2006, NEE filed a Second
i

·Amended Complaint and on August SO,2007, NEE filed a Third Amended Complaint.

17. The Defendant Marcus Law Firml acting principally through Defendant Doyle, was the

only law firm representing the Town from the inception of this lawsuit until May 8, 2007 when, .

The Marcus Law Firm was replaced as chief trial counsel by the law firm of Updike Kelly and

Spellacy, acting principally through Attorney Kerry Callahan.

18. From May 8,2007 through at least November 1, 2007 the Defendant Marcus Law

Finn, acting principally through Defendant Doyle, continued to represent the To~ in

conjunction with the law .firm of U1?dike Kelly and Spellacy, concerning the claims set forth in

Docket No. UWY-X06-CV-03183606 S.

19. On or about February 9, 2007, at a time when the Town was being represented

only by the Defendants Doyle and The Marcus Law Firm in relation to the claims of NEE, et aL,
i

as set forth in Docket No. UWY-X06-CV-Q3183606 S, the Court held a telephonic pretrial
1

conference with counsel and entered an order stating that all expert witnesses who would provide

testimony in the above-captioned matter had to be disclosed by May 30, 2007.
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21. On or aboutMay 8. 2001. the Det'elli:1Wlt Marcus Law Firnl~pMcip4!'ny acting

2007.

22. Defendant Doyle fai1«1, tither orally or in ~rritin.,g~to inform. Updike. Kelly &

Z007.



25. The Defendants Doyl~ and The Marcus Law Finn were negligent and careless in

the manner in which they represented the Town in the aforementioned claims by NEE

et aI.. in that the legal services they provided deviated from the standard of care of a reasonably

'competent legal professional engaged in the provision of civil lawsuit defense services in the

State of Connecticut.

26. The Defendants Doyle and The Marcus Law Finn deviated from the standard of

C3l"ein one or more of the following :ways:

a. In that they failed to make a diary entry noting that the time period for

disclosure of experts terminated on May 30, 2007;

b. In that they f3iled to notify the Town that the Court had entered an order

mandating that its experts be disclosed by May 30, 2007;

c. In that they failed to disclose experts by May 30, 2007 or to cause them. to

be disclosed;

d. In that they failed to timely notify Updike, Kelley and Spellacy that the

Court had entered an order mandating that experts be disclosed by May 30, 2007;

e. In that they failed to request permission of the Court to extend the time to

disclose experts past May 3'0, 2007;

f. hJ.that they failed to timely consult with experts; and
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g. In that they failed to timely obtain expert reports.

27. The Defendants' deviation from the standard of care caused the Town damages

which include, but are not limited to the loss of the lawsuit to NEE, Thomas Santa Barbara and

Frank Perroti, Jr., the payment of additional attorney's fees in order to seek revers31 of the jury

verdict, payment of costs for attom(;)ys for appeal, and attorney's fees for attempting to disclose

experts past the deadline and moving for reargument.

THIRD COUNT: BREACH OF FIDUCIARY DUTY

28. Paragraphs 1-27 of~e First and Second Counts are hereby made part ofmis the

Third Cooot.

29. At all times mentioned herein the Defendants Doyle and The Marcus Law Finn

acted as a fiduciary of the Town.

30. As a fiduciary, because of the attorney-client relationship, Defendants Doyle and

The Marcus Law Firm had a superior knowledge and skill in the management of the litigation

described above and owed to the Town a high degree of good faith and undivided loyalty. The

Town relied upon the Defendants fo~ advice and counsel in the litigation described above.

31. The Defend.a1;1ts breadhed the fiduciary duty owed the Town in one or more of the

following ways:

8,
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a. In that they failed to timely consult with experts;

b. In. that they failed to disclose experts or to cause them to be disclosed in.

acCordance with the orders of the Court;

c. In that they failed to notify the Town or the trial attorneys hired by the

Town that the Court had entered an order mandating that its experts be disclosed

by set dates;

d. In that they failed to timely obtain expert reports; and

o. In that they failed to move to extend the time by which the Town was

required to disclose experts.

32, As a result of the Defendants' breach of their fiduciary duties the Town hM

suffered damages as described above.
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2. Costs.

PLA1NTWF
TOWN OF BRA..l'\'l"ORD

:9Y:_
R Bartley HW10rm
Juris No. 412123
Law Offic:;;s QfR. Bartley Halloran
14 Batterson Pro:K Road.

Farmmgton. cr 06032
Tel: (560) 676-3222
Fax: ·(860) 676 .•3200
Emml: bm.hslloran@gmai1.com




