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To:
carl goldfield, president, board of aldermen

alexander rhodeen, alderman, chairman of public safety committee 



From:
JAMES S. DEL VISCO, ASSISTANT CORPORATION COUNSEL


Date:
DECEMBER 30, 2008



Re:
LEGAL OPINION CONCERNING “ELECTRONIC SURVEILLANCE OF PUBLIC PLACES”

Below is the opinion of this office relative to your recent inquiry that was directed 

to the Office of the Corporation Counsel concerning the “electronic surveillance 
of public places.”  Based on information and belief, for the purposes of this 
opinion the assumption is being made that “electronic surveillance” refers to 
cameras.
a.
The City can use cameras to observe public places.

The body of law that is the most relevant to the analysis of this subject is the law concerning privacy.  The use of cameras to make simple, passive, candid, visual observations of public places, including but not limited to public easements such as streets and sidewalks, parks, and purely common areas that are open to the public in and around public buildings that are not areas designated for personal health and comfort, in the furtherance of public health, safety, security and welfare, would not constitute an invasion of privacy because under the law there is no legitimate and/or reasonable expectation of privacy in those areas.  In fact, camera coverage in those areas is merely an extension of what police or other City personnel would observe with ordinary human senses.  A good argument can be made that existing laws already authorize various City departments/agencies to use cameras in this manner and for these purposes.  Whether or not the City is currently in compliance with the laws of privacy concerning its use of cameras as aforesaid is most 

likely dependent upon a determination as to whether or not the City cameras are being used to invade the privacy of individuals.  At this time 

there does not appear to this office to be any evidence to suggest that this type of abuse is occurring with the City’s cameras.
b.
The City cannot regulate private cameras.

Aside from those rare instances in which private cameras would be found to obstruct travel in public easements, at this time this office is not aware of any authority that the City would have to regulate the use by a private entity of cameras to observe public spaces.  It is anticipated that any attempt on the part of the City to engage in such regulation would very likely encounter serious constitutional and other challenges.
c.
The City and the special services districts may be subject to laws, etc., concerning records.


The records that are created by cameras or audio equipment used by the City and/or any special services district that is established pursuant to the applicable provisions of the Connecticut General Statutes and the retention of those records may be subject to certain laws, rules, regulations and/or schedules pertaining to information and/or records, including but not limited to those arising from the Freedom of Information Act, Records Disposal Authorization, and/or Public Records Administration.
d.
The risks of camera use appear to be low at this time.


The use of cameras as aforesaid would be an unlikely basis for imposing liability and/or finding some constitutional violation.  It is envisioned that there would be potential liability and/or a finding of some constitutional violation if City cameras are used for purposes such as the unauthorized interception of private interactions and/or other private activities.  Finally, it is reasonable to assume that there are groups that would be opposed to the City’s pervasive use of cameras in public places based on philosophical grounds, such as a fear of having a “Surveillance Society.” 

It is my hope that this addresses the issues that you have presented on the 

subject of the use of cameras by the City.  If there are any questions, please feel 
free to contact me at 946-7973.  Thank you.

________________________

James S. Del Visco

Assistant Corporation Counsel

________________________

John R. Ward

Corporation Counsel    
           

Cc:
Robert Smuts, CAO


Margaret Targove, Office of Emergency Management/Police Department

Corporation Counsel Opinion Book 
203.946.7958                         fax 203.946.7942
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