ORDER OF THE NEW HAVEN BOARD OF ALDERMEN AMENDING 

THE CODE OF ORDINANCES TO PROVIDE FOR PERMITTING

OF SIGNS, AWNINGS, CANOPIES AND MARQUEES 

PROJECTING OVER THE PUBLIC RIGHT OF WAY
WHEREAS: Commercial establishments request the City of New Haven to allow them to install signs, awnings and marquees extending over the public right of way for the purpose of promoting business and adding to the vibrancy of downtown and other commercial areas, and

WHEREAS: The Board of Aldermen has reviewed and approved these requests on a case by case basis, with technical and aesthetic review from the City Plan Commission and several City departments, and 

WHEREAS:  The time and effort required by the Board of Aldermen to review and evaluate each request has increased as the number of individual requests for signs, awnings and marquees projecting over the public right of way have increased, and

WHEREAS: The Director of Public Works is charged with responsibility for all aspects relating to the care and management of public rights of way including development of permit regulations and review and approval of permits; and 

WHEREAS: The Director of Public Works has delegated the administrative responsibility for issuing permits to the Building Official; and
WHEREAS: The Building Department has established a License and Permit Center which handles other permits for obstructions and excavations in public rights of way, and

WHEREAS: The Board of Aldermen seeks to have the Director of Public Works develop regulations for signs, awnings and marquees projecting over the public right of way permits which will be used by the Permit and License Center in handling the issuance of permits consistent with these regulations.

NOW, THEREFORE, BE IT ORDAINED: That Chapter 17 of the General Code of Ordinances be amended to add the following language:

Chapter 17

Article XV.  (New) Signs, Awnings, Canopies and Marquees Projecting Over the Public Right of Way

Sec. 17-15.1.   Definitions.

For the purposes of this article, the following terms shall have the following meanings:

(1) “Awning” means an architectural projection that provides weather protection, identity or decoration and is wholly supported by the building to which it is attached.  An awning is comprised of a lightweight, rigid skeleton over which a covering is attached.  The term includes any structure made of cloth, metal, plastic, or any other similar material with a frame attached to a building or other structure, and projecting outward therefrom over a public right of way.  An awning may be retractable so as to permit it to be raised to a position flat against the building when not in use, but its general purpose will be to provide shelter or shade.

(2) “Canopy” means an architectural projection that provides weather protection, identity or decoration, and is supported by the building to which it is attached and at the outer end by not less than two stanchions, posts or columns. A canopy is comprised of a rigid structure over which a covering of cloth, metal, plastic or other material is attached.

(3)  “Marquee” means a permanent structure other than a roof, attached to, supported by and projecting from a building providing protection from the elements, identity or decoration.
(4)  “Marquee sign” a sign attached to, applied on, or supported by a permanent marquee projection over a pedestrian street entrance of a building and consisting primarily of changeable panels, words or characters.
(5)  “Projecting or Blade sign” means a sign perpendicular to the building façade and projecting  from the building out over the public right-of-way more than twenty-four inches (24”).

Sec. 17-15.2.  Permit required.

It shall be unlawful for any person to install signs, awnings, canopies or marquees projecting over the City’s public right-of-way without (1) meeting all requirements and obtaining all approvals pursuant to the zoning section of this code as well as other applicable codes such as building, outdoor lighting or fire codes; and (2) obtaining a permit as required by this article for permission to make use of space in the public right-of-way and 3.) obtaining a building permit to assure installations comply with relevant building code provisions.
Sec. 17-15.3.  Insurance.
Before a permit is issued, the applicant shall secure insurance in an amount acceptable to the City’s Corporation Counsel, naming the city as an additional insured party. The policy shall protect the city against all claims resulting from the permittee’s actions and/or negligence. The permittee, his successors and assigns shall maintain the policy in full force as long as the sign, awning, canopy or marquee is in place.  The permittee shall be responsible for any damage that the sign, awning, canopy or marquee causes to sidewalks or other public property. 
Sec. 17-15.4.  Inspection.

The city shall reserve the right to inspect installed signs, awnings, canopies or 

marquees  at any time to ensure compliance with this article and all other applicable codes an ordinances; and may order them removed if they are deemed to be unsafe, or are uninsured.
Sec. 17-15.5.  Regulations.

The director of public works shall develop regulations for the issuance of permits for signs, awnings, canopies or marquees projecting over the public right of way.  The regulations may be amended from time to time, and shall be available from the permit issuer. 

Sec.  17-15.6.  Annual fee.

Before a permit may be issued under this article, the applicant shall pay an annual fee prescribed by section 17-201 of this code to the issuer. 

Sec. 17-15.7. Renewal.

Permits shall be valid for a twelve month period and shall be renewed on October 1 each year.  The permit issuer shall collect and maintain information from each permit applicant when permits are initially issued.  In subsequent years it shall not be necessary for the applicant to provide detailed information unless there are any changes to the documentation submitted with the original permit request.  If there are no changes, the applicant shall submit a written permit renewal request, an updated insurance certificate, the required permit fee and any other relevant information requested by the issuer.

Sec. 17-15.8  Fee Prorated.

Applicants who apply for a permit between August 1 and September 30 shall pay a prorated amount for final three months in the permit cycle and the balance of the first year fee for the permit year beginning on October 1.  They will not be subject to a renewal fee until October 1 of the following year.  Applicants who apply for a permit between November 1 and August 1 shall pay the prorated fee for that first permit year and shall  be subject to a renewal fee on October 1 of the following year.

Sec. 17-15.9  Appeals.
Applicants who are denied a permit or permit renewal may follow the appeals process outlined in section 17-1.16 of this section of the code.
Sec. 17-15.190

When the application relates to a blinking or lighted sign in a mixed-use residential area outside of the central business district, the alderman of the ward shall have thirty days from initial application by the applicant to request that the Board of Aldermen assume jurisdiction over the permit application. No application related to a blinking or lighted sign in a mixed-use residential area, shall be approved prior to the expiration of this thirty-day period unless the alderman of the ward provides such approval in writing prior to the expiration of this thirty-day period. 
CHAPTER 17

ARTICLE XX: Fees and Charges

Section 17-201 (7) License and Permit Center:  (New) signs, awnings, canopies and marquees projecting over the public right of way(Pursuant to Section 17-15)

The annual fee for a sign, awning, canopy or marquee

Projecting over the public right of way for the first year shall be ………….$360.00

The renewal fee due on October 1 each year after the first year shall be … $  50.00
Permit and License Administrative Procedures and Regulations

                             Last Revised July 26, 2011 

Permits for Signs, Awnings, Canopies and Marquees Encroaching Upon City Right of Ways

1. Permit applications are available either from the Building License and Permit Center on the 5th floor of 200 Orange Street or online from the City website. The request is entered on the computer and the permit application form is generated. A permit fee as set forth in Chapter 17-201 of the Code of Ordinances, must be paid by the applicant at the time of application.

2. The applicant will provide the following:

a. A letter providing a detailed written description of the proposed installation including  name, address and contact information of applicant, the location of the proposed sign, awning, canopy or marquee and photographs of the existing pre-installation conditions.  Also a set of scaled, dimensioned drawings of the sign, including at a minimum: 1.) a plan showing the projection of the sign, awning or marquee over the sidewalk portion of the public right of way and also showing any features within ten (10”) feet including the curb, traffic signs or signals, street lights, street trees, rash barrels, fire hydrants, buss shelters or any other public or private items in the sidewalk; and 2.)an elevation of each face of the sign, awning or marquee, showing all written and illustrative content, dimensions, materials and elevation above the sidewalk.

b. An insurance certificate acceptable to the City’s Corporation Counsel indicating that the permittee has Liability Insurance in the amount of $1,000,000 per occurrence and $2,000,000 general aggregate.  The City of New Haven must be named an additional insured on this insurance coverage and the coverage must be for the twelve month period for which the permit is being issued with 30 days notice to the City in the event of cancellation of the policy.  The following language will be included on all permits for signs, awnings, canopies or marquees projecting over the public right-of-way: The undersigned applicant hereby agrees to indemnify, defend and hold harmless the City of New Haven and the City of New Haven's agents, servants, officers and employees from and against any and all claims, actions, lawsuits, damages, losses, judgments, liens and expenses, including but not limited to reasonable attorney's fees, arising out of or resulting directly or indirectly from the applicant's installation, maintenance, possession, use, repair and/or ownership of the sign, awning, canopy, and/or marquee for which this application is being made, and/or any violation by the applicant hereunder, and hereby acknowledges that this indemnification shall not be limited by reason of any insurance coverage.
c. A letter of support from the Board of Aldermen member whose ward contains the proposed sign, awning, marquee or canopy, or written evidence of a good-faith effort to obtain it. The ward alderman may request that the Board of Aldermen assume jurisdiction over the permit application.
d. If the application is for a property in a local historic district a certificate of appropriateness will be required from the Historic District Commission.
e. The following regulations apply:

(i.) No installation projecting over the public right of way shall be made of wood or combustible material if it is higher than thirty-five (35) feet above the ground.  A wooden or metal stationary sign that is attached to a building, in which its lowest part is not less than ten (10) feet above the sidewalk, may extend into the sidewalk portion of the right of way beyond the back of sidewalk line at a distance not exceeding three (3) feet from such line with construction and secured position  subject to approval of the city building official.  For purposes of this section, a stationary sign is one that does not swing or turn.  (Sec. 9-2 of code)

(ii.) Awnings, canopies, umbrellas and other decorative material shall, at a minimum, be fire-retardant, pressure treated or manufactured using fire resistant material, or as otherwise specified by the code.  Posts for the purpose of supporting any awning or canopy shall be made of iron or steel; shall not exceed four (4) inches in diameter, and shall be placed next to and along the inside of the curbstone a minimum of twelve (12”) inches from the outer edge of the curb.  The cross rail, which is extended to support the awning, shall be at least eight (8) feet and no more than ten (10) feet in height above the sidewalk.  The cross rail shall be strongly secured to the upright posts. (Sec. 9-3 of code)

(iii) Any upright posts, stanchions or columns  placed in the public right of way to support an awning or canopy must ensure ADA -compliant access and may not obstruct any parking, signs, hydrants, or trees or other public infrastructure or furniture.  No news boxes, bicycles or other items may be fastened to the posts, columns or stanchions.  In addition, the footing may not interfere with existing or planned utilities.  Public Works, Traffic and Parking, Engineering, and Fire Department approval will be required for any posts requested in the right of way.

(iv) The maximum total area of all on-premises signs (including any encroachment into the city right of way) must comply with the area standards of Section 44(b)(3) of the New Haven Zoning Ordinance.

(v) No more than one projecting blade sign will be permitted on any wall of a building with frontage on a City right of way.

(vi) Blade and projecting signs must be located a minimum of twenty (20’) feet apart.

(vii) Projecting signs and marquee signs may be internally lit or externally lit, but in no case may they contain strobes, flashing blinding or crawling lights or messages.  Awnings and marquees may be externally lit only, and may not contain strobes, flashing, blinking or crawling lights or messages. 
3. The permit issuing office shall notify the applicant whether the application has been approved or denied within 30 days of the application date. Permit applications may be reviewed, in an advisory capacity only, by interested parties including City Plan, Public Works, fire department or any affected city department or special-services district. Any such party must act within 30 days or the permitting office will approve or deny the permit without their input. 
4. All signs, awnings, marquees and canopies must be maintained in good repair including the frame structure, materials, lettering, graphics and lighting if any.

When the permit issuer believes that the installation has become so damaged, deteriorated or obsolete that it is a danger to public safety, he may provide the sign permittee with a written order to repair such installation and place it in a safe condition within 30 days.  If the permittee fails to do so, the permit issuer may remove the sign or cause it to be removed, and charge the cost against the permittee.
5. The permit must be renewed annually on October 1.  In the event that a permittee 

transfers his business to another owner while the permit is valid, the permit will be honored until its next expiration date. The new owner is required to apply for a permit to cover any subsequent period.

6. The permit issuer will send written notice to all permit holders 30 days prior to the 

October 1 renewal date notifying them that they must submit their renewal application and fee along with an updated certificate of insurance.  If a permit holder fails to renew the permit and provide updated insurance information by October 1 the permit issuer will send them an order to remove the sign, awning, canopy or marquee.  If within 10 days of the date of the order the permittee fails to a.) apply for the renewal and provide the required proof of insurance or b.) remove the sign, awning, canopy or marquee, the permit issuer will refer the permittee to DPW for nuisance abatement in accordance with Section 18-20 of the Code of Ordinances.  DPW may cause the sign, awning, canopy or marquee to be removed and charge any expense incurred in such removal to the permittee.

7. Permit fees will be pro-rated as follows: Applications filed between August 1 and September 30 will be charged a pro-rated monthly fee for the final months of that permit year cycle plus the balance for the first year permit.  They will not be subject to the renewal fee until October 1 of the following year.  Applications filed between November 1 and August 1 will be charged a pro-rated monthly fee for the period up until October 1 at which time they will be charged the annual renewal fee. 
8.  Once the permit has been approved the applicant will be required to obtain a building permit to install the sign so that compliance with relevant sections of the building code can be assured.
9. When applying for a permit renewal the applicant shall submit a written request indicating that there are no changes to the information provided for the original permit request along with an updated certificate of insurance and the required renewal permit fee.  If there are changes to the original permit the permittee must provide updated information.  The City will review any revised information prior to issuing the permit renewal.
10. The  permit issuer may determine that the application should be denied based on lack of compliance with these regulations or information obtained during the departmental reviews. If the permit application is denied, the applicant is notified in writing and the permit fee, is refunded.  The applicant may follow the appeals procedures set forth in Chapter 17-1.16 of the New Haven Code of Ordinances which provides for: Appeal to the board or authority having cognizance of the matter under the Code of Ordinances. If there is no such board or authority, the applicant may appeal to the Board of Aldermen.  Such appeal must be made in writing within one month of receipt of the written notice of the disputed action.

