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 United States v. Lesser, 12-CR-152 (JCH), and Related Cases—Comparative Sentencing Information 

 

KLW/34446/2/1301807v2 

 07/01/15-HRT/JRS 

Defendant 

and Date of 

Plea or 

Verdict 

Approx. 

Duration of 

Direct 

Involvement 

No. of 

Fraudulent 

Transactions 

In Which 

Defendant 

Directly 

Participated 

Approx. Loss 

Amount & 

Guidelines Loss  

Enhancement, 

§2B1.1(b)(1) 

Guidelines 

Loss 

Enhancement 

Under 

Revised  

§2B1.1(b)(1) 

(Effective 

Nov. 1, 2015)  

Approximate 

Gain 

Role in 

the 

Offense 

§3B1.1(a) 

and 

§3B1.2(b) 

Abuse of 

Trust/ 

Use of 

Special 

Skill 

§3B1.3 

Violation 

of Prior 

Order 

§2B1.1 

(b)(9)(C) 

Obstruction 

of Justice,  

§ 3C1.1 

Acceptance of 

Responsibility 

§3E1.1 

Guideline Calculation at 

Sentencing 

Guidelines Calculation 

Using Revised 

§2B1.1(b)(1) (Eff. Nov. 

1, 2015) Sentence 

Constantinou 

4/18/14  19 mo. 26 

$4,873,600 

+18 +18  +4 -- +2 +2 -- 

CHC I/Offense level 33; 

135-168 mo. 

CHC I/Offense level 33; 

135-168 mo. 60 mo. 

Hutchison 

1/10/12 27 mo. 49 

$7,859,400; 

+20 +18  $300,000 +4 -- -- -- -3 

CHC I/Offense level 28; 

78-97 mo. 

 CHC I/Offense level 26; 

63-78 mos. 28 mo. 

Levitin 

7/5/12 26 mo. 46 

$7,179,850; 

+20 +18   $700,000 +4 -- -- -- -3 

CHC I/Offense level 28; 

78-97 mo. 

CHC I/Offense level 26; 

63-78 mos. 22 mo. 

Weisman 

7/10/12 26 mo. 26 

$4,043,250; 

+18 +18 $28,538.80  

Right to 

argue for 

minor 

role (-2) +2 -- -- -3 

CHC I/Offense level 24 

(possible 22); 51-63 mos. 

(41-51 mo.) 

CHC I/Offense level 24 

(possible 22); 51-63 mos. 

(41-51 mo.)  

Lesser 

7/5/12 17 mo. 20 

$2,808,700; 

+18 +16  

  

$41,316.33  -- +2 -- -- -3 

CHC I/Offense level 24; 

51-63 mo. 

CHC I/Offense  level 22; 

41-51 mos.  

Rieger 

7/12/12 19 mo. 19 

$2,262,650; 

+16 +16  $21,438.87  -- +2 -- -- -3 

CHC I/Offense level 22; 

41-51 mo. 

CHC I/Offense level 22; 

41-51 mo. 24 mo. 

Salvatore 

11/19/13 2 mo. 13 

$2,259,200; 

+16 +16  $19,243.54  -- +2 -- -- -3 

CHC I/Offense level 22; 

41-51 mo. 

CHC I/Offense level 22; 

41-51 mo. 24 mo. 

Nkrumah 

5/14/13 6 mo. 3 

   $601,000 

+$605,300 

$1,206.3001 

+16 +14  $113,080.41 +3 -- -- -- -3 

CHC III/Offense level 

23/21; 57-71/46-57 mo. 2 

CHC III/Offense     

level 21; 

46-57 mos. 48 mo. 

Dressler 

10/3/13 11 mo. 7 

$1,169,913; 

+16 +14  $5,100.00 -- +2 -- -- -3 

CHC I/Offense level 22; 

41-51 mo. 

CHC I/Offense level 20; 

33-41 mos. 20 mo. 

Kelly 

4/18/14  9 mo. 10 

$1,848,250; 

+16 +16  

   $56,000 

+$60,0003 -- -- -- -- -- 

CHC I/Offense level 23; 

46-57 mo. 

CHC I/Offense level 23; 

46-57 mo. 15 mo. 

 

                                           
1 $601,100 was the loss figure for Nkrumah in 11CR192.  $605,300 was the loss figure for Nkrumah in 11CR65. 
2 The Court calculated Nkrumah’s offense level as 23, and departed downward. 
3 Mr. Kelly made at least $56,000 in payments at closings and, according to the Government, $60,000 more from the fraudulent sale of one of the homes he had purchased through the conspiracy.  United States v. Kelly, 

11CR192(JCH), Gov. Sent. Br. 7/7/14, at 12, & Tr. 7/21/14 (Sentencing) at 22-25. 

Case 3:12-cr-00152-JCH   Document 43-1   Filed 07/01/15   Page 2 of 2



EXHIBIT B 
  

Case 3:12-cr-00152-JCH   Document 43-2   Filed 07/01/15   Page 1 of 6



Case 3:12-cr-00152-JCH   Document 43-2   Filed 07/01/15   Page 2 of 6



311CR192, the 312CR152 case and 312CR153 case.  

That leaves me with the issue of a sentence to 

impose upon you, Mr. Constantinou.  I need to discuss the 

factors that I referred to when I began this morning -- well, 

not this morning, we're now in the afternoon.  But when I 

began this morning, I mentioned that the law requires me to 

consider a number of factors.  Counsel have referenced those 

factors, and I intend to go over those before finally 

deciding upon your sentence.  

We have already spoken about the sentencing 

guideline, which, under those guidelines, your sentence -- it 

would call for a sentence within a 135 to 168 months.  My 

view of those guidelines, informed by study and prior cases, 

is that to some extent, and it varies really from case to 

case, but that the use of purely -- or in large measure 

dollar amounts to drive the guidelines can sometimes result 

in an overstatement of what an appropriate sentence is.  I 

think that's true in this case, Mr. Constantinou.  I don't 

intend to impose a guideline sentence.  

Nonetheless, I need to consider it.  But, as I say, 

in your case -- in many cases, the loss amount enhancement is 

really the enhancement.  And there it really distorts -- in 

my view, can often distort what an appropriate and fair 

sentence is.  In your case, you have a number of other 

enhancements which tends to dampen, I guess I will say, the 

89

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12:15:44

12:16:00

12:16:02

12:16:08

12:16:14

12:16:14

12:16:18

12:16:22

12:16:34

12:16:34

12:16:36

12:16:40

12:16:48

12:16:56

12:16:58

12:17:06

12:17:10

12:17:14

12:17:16

12:17:18

12:17:22

12:17:28

12:17:34

12:17:38

12:17:40
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