Steven G. Mednick

Attorney

15 October 2019
Edward Mattison, Chair g
New Haven City Plan Commission 2
165 Church Street e
New Haven, CT 06510 o/

In re: Amendment of Site Lease and Parking Agreement PDD-86
Dear Mr. Chair:

PDD Required Approvals of Lease and Parking Agreement Amendments. This
letter supplements the October 3™ request for approval of amendments to the Site Lease
Agreement and Parking Agreements'. By way of background the October 3™ request was
made pursuant to the following provisions of New Haven City Plan Commission Advisory
Report 1112-01, which was recorded in the Land Records of the City and Town of New
Haven, at Vol. 4268, Page 079, under which the recorded PDD requires:

“...any amendment of the lease be submitted for its review and approval to assure
its continued adequacy as a basis for Planned Development designation®”

“...any amendment to the (Parking) Agreement shall be filed with the Commission
for review and approval, to assure its continued adequacy as a basis for Planned
Development designation®.”

In addition, 24 of the Consolidated List of Approval and Detailed Plan‘Review Conditions
of the Board of Aldermen and City Plan Commission (Report 1118=11)", dated 25 July 1990
and approved by the Board of Aiders on 7 November 1990_ (See, Exhibit A), states:

“...the amendment of these leases... (Site Lease, Facilities and Parking
Agreements)...shall be submitted for CPC review and approval to assure their
continued adequacy as a basis for Planned Development designation.”

The Issue Before the City Plan Commission. Very simply and to the point, my
client, NHCPA Outdoors LLC (“NHCPAO?”), a nonprofit subsidiary of New Haven Center for
Performing Arts, Inc. (*NHCPA"), will be replacing the Tennis Foundation of Connecticut,

' Note: There are no requested changes to the Facilities Agreement. In other words, TFC remains a party to
that agreement,

2 See, PDD, p. 5 of 20.

3 See, PDD, p. 6 of 20,
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Inc. (“TFC”) * as the tenant and licensee in the original Lease and the Parking Agreement,
respectively, both dated 1 May 1990. These requests are consistent with the permitted
uses under PDD-86. NHCPAO plans to present musical concerts and other events at the
facility and, as a nonprofit, falls squarely within the parameters of the permitted use as set
forth in (1) the PDD both as recorded® and, more importantly, as amended by the Board of
Alders, on 4 June 1990; as well as (2) 1118 of the “Consolidated List of Approvals” of PDD-
86, which, along with the amendment of the Alders, permit “events sponsored by a
nonprofit organization and performed by or with a person employed by such organization.”

The Context. This request is made in the context of a permitted use by NHCPAO.
There are several factors to consider:

(1) The recorded CPC Report 1112-01, which literally acknowledged the
prohibition of concerts for profit”:

(2)  The unrecorded PDD amendments adopted by the Board of Alders at the
time the PDD was approved, which adopted the explicit provisions of the
State Bond Act applicable to “concerts™:

(3) The provisions of the original lease adopted contemporaneously with the
designation of the PDD, which included “concerts” as a permitted use; and,

(4) The actual concert performances that have taken place at the stadium,
without any modification of the original PDD.

When considered in this context it should be fully evident that PDD-86 contemplated
utilization of the stadium for concerts.

CPC Report 1112-01 set forth, its zoning rationale, the permitted use of “...a
commercial athletic facility where a college athletic facility®.  Yet, that rationale does not
tell the entire story of what was or was not permitted in the planned PDD. Included in the
CPC report was a specific reference to and clear cognizance of the provision of the State
Bonding Agreement that “prohibits concerts for profit’.” The report was not otherwise
expansive on the subject of “concerts” or “other events”. It is not clear why that was the
case or why the amended PDD was not recorded since amendments were clearly
approved by the Board of Alders on June 4, 1990 (see, below).

* New Haven Center for Performing Arts, Inc. (“NHCPA") is a nonprofit which was organized upon
recommendation of the FDIC prior to the disposition of properties formerly owned by a private developer. The
intent was to ensure that the former Palace Theater would be retained for the public. This venture by NHCPA
furthers that charitable purpose envisioned by the federal and local officials at the time of the disposition and
is consistent with the Consolidated Conditions of Approval of PDD-86, 1118, 25 July 1990 (“CCA"). NHCPAO
is a disregarded entity for income tax purposes; in effect, falling under the umbrella of NHCPA.

® See, PDD, p. 5 of 20.

® See, PDD, p. 15 of 20.

7 See, PDD, p. 5 of 20.
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The PDD was enacted by the adoption of a zoning amendment “Designating a
Planned Development District for Certain Properties Located at the Intersection of Yale
Avenue and Derby Avenue and Including Lands Adjacent to the Yale Bowl and
Incorporating Conditions Generated from the Public Hearing on Same” which, following
extensive public hearings by the Legislation Committee was introduced to the Board of
Alders on 21 May 1990 (See, Schedule B). The proposed PDD was, then, debated and
approved on 4 June 1990 (See, Schedule C). During the deliberations of the Legislation
Committee and on the floor of the Board of Alders, the conditions set forth in CPC Report
1112-01 were amended:

“In addition to all conditions of approval set forth in New Haven City Plan
Commission Advisory Report, #1112-01....the following conditions are hereby added
as amendments to the Planned Development District (PDD) Designation:...5.
Concerts. (emphasis added)”

The related bond issue which provided “...a grant-in-aid...for the development of
tennis facilities in New Haven, including a tournament stadium to be constructed on land
leased for such purpose....(to be) owned by a nonprofit organization subject to the terms of
the lease of the land® did not stop there with respect to potential uses. As the record
demonstrates the Alders amended the PDD to include language that was set forth in the
Bond Act and was not included in the recorded PDD/CPC Report 1112-01. That addition is
quite significant. The amendment included the Bond Act prohibition of,

“...any commercial or for profit events for which an admission fee or other
contribution or payment is charged other than (1) tennis events and (2) events both
sponsored by a nonprofit organization and performed by or with any person
employed by such organization®.”

That identical language is found in CPC Report 1118-11. The amended language is a
more robust expression of the state’s intent than that which was more obliquely included in
the recorded PDD: “A stipulation of that instrument (the Bond Act) prohibits concerts for
profit.” Yet, even the recorded PDD mentions “concerts”. Thus, the only probation
pertaining to concerts was not related to “user” but rather to the “‘user”. In this case
NHCPAO would unmistakably qualify as a permitted user.

There can be no doubt that the stadium was built, predominantly, to host the Volvo
International Tennis Tournament and was so utilized for various replacement tournaments
over the years. It is equally true that “concerts” and other “events” were permitted from the
onset. There is nothing that demonstrates the legislative intent more than the recitation of
amendments during the legislative debate when the Chair of the Legislation Committee
specifically referred to “concerts” when reciting the

“...amendments to the actual Planned Development District...involved traffic,

® Journal of the Board of Alders, 4 June 1990, pp. 1197 — 1198 (*6/4/90 Journal®).
% 6/4/90 Journal, pp. 1198.
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parking, the use of alcohol in the field, public use of the courts, lighting, concerts,
sewage and so forth'® (emphasis added).”

It should be further noted that the only limitation on concerts is the one set forth in
the state bond act prohibition, i.e. “concerts for profit.” There were no limitations on
concerts set forth in either the recorded PDD or the Amendments by the Board of Alders.
On the contrary those legislative amendments clearly set forth a straightforward intent that
“concerts” would take place at the tennis center/stadium.

This intent is further set forth in the Site Lease Agreement, which is one of two
required items before the CPC this evening. Section 4.1 of the original lease, approved at
the time the PDD was adopted, allowed the Tenant

“...to use the Premises, for tennis tournaments or other events...other than
tennis tournaments and community events (emphasis added).”

At the inception of the lease, the limitation on such events was “no more than ten (10)
events other than tennis tournaments and community events”. Yet, even the “10 event
limitation” could be waived with the “...Landiord’s express consent, to be granted or
withheld by Landlord in its reasonable discretion with respect to each such event
individually.”

Again there is no doubt that tennis tournaments were the impetus for the creation of
the stadium. At the same time, as evident by the actions of the Board of Alders and the
simultaneous approval of the Site Lease, it was clearly intended that other events would
occur at the stadium and there was no limit aside from the “concert for profit” limitation. To
repeat, there were no limitations on “other events” in the PDD, the unrecorded
Amendments of the PDD or the consolidated conditions document.

Finally, it is demonstrably true that concerts have been performed at the stadium
over the years. The fact that there were not more concerts had nothing to do with any
limitation in the PDD. There were other non-legal factors in play:

(1)  The bond act prohibition of “concerts for profit” eliminated a broad swath of
concert promoters that would have the wherewithal to underwrite and produce
shows. NHCPAO does not fall within such a limitation as it is a nonprofit
organization as envisioned by the drafters of the State Bond Act and the
amendments of the Board of Alders. In fact, by virtue of its experience at the
College Street Music Hall, NHCPAO is uniquely suited to meet the mandate
of the State Bond Act provisions incorporated in the PDD by the Board of
Alders.

(2)  There was the “ten concert” limitation as set forth in the original lease that
made it cost prohibitive to successfully stage a concert program, especially

1% 6/4/90 Journal pp. 2106-07.
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for most nonprofits.

(3) A practical limitation stemmed from the fact that the center court required time
to “cure” for several months prior to the tennis tournament, which effectively,
prohibited a regular or full-scale summer concert series. Again, sporadic
concerts, requiring temporary staging, were also cost prohibitive inhibitors for
the presentation of concerts. '

CPC 1112-01 when read in the context of the 4™ of June 1990 amendments by the
Board of Alders should raise no doubt that “concerts” as addressed in those documents are
a permitted use within the PDD.

The Lease Amendment. NHCPAO will operate the facility in substantially same
manner as the College Street Music Hall which is operated by NHCPA, which abuts a
residential apartment complex. Under the lease agreement NHCPAO replace TFC as the
tenant and, as such, will operate in accordance with the provisions of law including the
applicable PDD.

Since a redline is not available due to the method used by the landlord | am attached
the provisions of the original lease which the parties seek to amend; attached hereto as
Exhibit D, which highlight the sections of the lease that will be amended. The proposed
lease amendment reflects the understanding of the parties:

“...to use the Premises for musical concerts and comedy and other performing arts
events. In addition, Tenant shall have the right to use the Premises for professional
tennis tournaments, community tennis tournaments and other events specifically
approved in writing by Landlord, in its sole discretion. Al uses by Tenant shall be
subject to and in accordance with all PDD Zoning regulations, approvals, conditions and
requirements of the City of New Haven, and all other applicable laws, rules and
regulations'!.”

The lease amendment also addresses the issue of coordinating the schedules of
Yale and NHCPAO in order to ensure compliance with the PDD requirement to avoid
simultaneous events'?. Other lease amendments ensure that NHCPAO will not use the
“Yale name” as currently permitted'®, engage in due diligence and affirmatively address the
condition of the facilit¥ to ensure its long-term viability'®; an indemnification provision not
currently in the lease'®; deletion of a reference to improvements required by a dormant
contract'®; modification of the notice provisions'”.

" Section 4.1 of the Ground Lease.

*2 Section 4.1 of the Ground Lease.

'3 Section 4.4(c) and Exhibit C of the Ground Lease.
14 Section 6.1. of the Ground Lease.

'S New section 9.4 of the Ground Lease.

'® Section 14.1 of the Ground Lease.

"7 Section 20.1 of the Ground Lease.
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The Parking Agreement Amendments (See, Exhibit E). With respect to the
Parking Agreement NHCPAO is granted a license to utilize the parking lots contiguous to
the Yale Bowl. The term is fifteen (15) years, terminating on 31 August 2035. At that time
the lease would automatically renew on a year-to-year basis unless either party gives
notice of termination thirty (30) days in advance of August 31 of any calendar year. The
agreement, like the lease, addresses the issue of planning to avoid duplicate events on the
site and places significant supervisory functions with NHCPAO. As discussed below,
NHCPAO will work with City officials and the representatives of the neighborhoods on strict
enforcement of measures required by the PDD and critical to the neighborhood.

Conclusion. NHCPAO is not seeking any modifications of the PDD, as the
replaced tenant will be operating consistent with the current PDD. Moreover, NHCPAO is
not making any physical or structural alterations of the facility or requesting any expansion
of seating capacity’® or the “lighting atop the stadium™®. Nor does NHCPAO propose any
“material changes” to the facility; meaning there will be no increase in height or the size of
the structure or any new permanent structures®. The only work will be the placement of a
temporary stage and refurbishment of the current concession stands.

NHCPAO will comply with all federal, state and local laws pertaining to the operation
of the facility. Most significantly, NHCPAO will strictly enforce the provisions of PDD-86
pertaining to the quality of life of the residents in the neighborhoods contiguous to the
facility in order to maximize their access to this great cultural resource and to minimize any
inconvenience. This includes the annual review of the Traffic Operations Plan (“TOP”) by
the "Working Committee®’ (“WC"), In this regard, NHCPAO will be working with the three
Alders from the 23", 25" and 26" Wards, either through the WC or otherwise, to have an
ongoing vehicle to address the myriad of issues that may impact the neighbors.

Moreover, it can be stated without reservation, that all the parties to these
agreements are fully supportive of the efforts of NHCPAO as we proceed to the City Plan

F”). Moreover, the Connecticut Department of Economic and Gom unity Development has
worked with NHCPAO and TFC to release certain obligatjons in|order to facilitate this
process.

Steven' G. Mednick \\

SGM:oho

'® It should be noted that the events at the facility will not and cannot exceed the maximum of 15,000 seat

capacity stated in the PDD. Moreover, a major portion of the upper deck is off limits since there are solar
anels..

ks CCA, 117.

2 CCA, 123.

%1 CCA, 125.
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EXHIBIT A

UNANIMOUS CONSENT APPROVAL OF THE CONSOLIDATED CONDITIONS OF
APPROVAL (CPC 1118-11) BY THE BOARD OF ALDERS, 7 NOVEMBER 1990

NHCPAO Lease and Parking Amendments - 7
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amnmmdozm which reflect the highest good. Let us
strive forever in our sense of unity and broth-
eroom. to live up to our name, New Haven.
men.

President Grasso: "Wii] we all remain
standing for a moment of silence for the Mayor's
father, John Daniels, Sr.®

MOMENT OF SILENCE OBSERVED.
APPROVAL OF JOURNAL
The Journal of the Regular Meeting held on

October 15, 1990 was approved.

IMMEDIATE CONSIDERATION

The following were read for the first time
and unanimous consent for immediate action
thereon having been granted, it was voted, viva
voce, on motion of Alderman Dunleavy, duly
seconded, that each be accepted and the matter to
which they refer be approved, and it was so
declared by the Chair:

ORDER OF THE NEW HAVEN BOARD OF ALDERMEN CALLING
FOR AN ALDERMANIC HEARING ON PROBLEMS RELATING TO
THE PROVISIONS OF EMERGENCY HOUSING BY THE CITY

.

BOARD OF ALDERMEN 2103
NOVEMBER 7, 1990

WHEREAS: published reports indicate that the
Welfare Department of the City of New Haven owes
landlords $746,000 in back rent for emergency
housing; and

WHEREAS: Coopers & Lybrand have performed an
audit of the Department's activities; and

WHEREAS: this audit points out numerous admini-
strative accounting and record-keeping problems
in the Department; and

WHEREAS: the Human Resources Administrator has
begun to address these probiems.

NOW, THEREFORE BE IT ORDERED that the appropriate
committee of the New Haven Board of Aldermen wili
hold & public hearing to consider the problems
around payment for and provision of emergency
housing by the Department of Welfare and related
issues. .

BE IT FURTHER ORDERED that the Human Resources
Administrator of the City of New Haven and/or her
designee(s) shall testify at said hearing, and
shall furnish said committee with a copy of the
Coopers & Lybrand audit and any other . pertinent
information in advance of said hearing; and

BE IT FURTHER ORDERED, that said committee of the
Board of Aldermen shall report its findings to
the full Board of Aldermen.

FROM HOUSING AND NEIGHBORHOOD DEVELOPMENT A
RESOLUTION APPROVING AN APPLICATION TO THE STATE
OF CONNECTICUT DEPARTMENT OF HUMAN RESOURCES AND
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Connecticut, at a cost of $175.00 per month.
When the bills had reached a total of $1,500.00,
these payments were no longer made.

. The Police Department now owes Gelco for
eight (8) months rental on the trailer. The
period of time covered is from April, 1989,
mrﬂocmz December, 1989. The lease was terminated
in December of 1989. Attached are copies of the
bills owed by the Police Department.

While mzmm is not an approved practice, I am
now requesting a waiver of Section 73 of the City
Charter to pay for the additional eight months
rental ﬂ:mﬁ are owed to Gelco. The total cost
involved is $1,400.00. I would 1ike to request
Unanimous Consent on this issue.

Thank you for your conside i i
L ration of this

Respectfully submitted,

RICHARD R. McCANN
Purchasing Agent

ORDER OF THE BOARD OF ALDERMEN OF THE CITY OF NE

HAVEN APPROVING A CONTRACT BETWEEN THE NEW =><mu
POLICE DEPARTMENT STREET CRIME UNIT NARCOTICS
TASK FORCE AND GELCO SPACE

WHEREAS, the ndmz of New Haven in an effort to
1m¢:nm drug activity conducted a series of drug
stings for more than a year; and

WHEREAS, ac1ﬂcm the course of the sting, a
contract was signed and a trailer was rented by

——————— e .
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the New Haven Police Department/Street Crime
Narcotics Task Force from GELCO Space for use as
a field headquarters at the cost of $175.00 per

month; and

WHEREAS, the contract was not completed within

one year and exceeded $1,500.00; and

WHEREAS, an outstanding balance of eight months
rent at $175.00 per month for a total of
$1,400.00 remains unpaid under the contract;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
ALDERMEN THAT:

The contract between the New Haven Police
Department Street Crime Narcotics Task Force and
GELCO Space be approved and ratified and that the
New Haven Police Department be authorized to pay
the outstanding balance of $1,400.00 to GELCO
Space. .

FROM CITY PLAN COMMISSION REQUESTING APPROVAL OF
TWO MODIFICATIONS TO THE CONSOLIDATED CONDITIONS
OF APPROVAL (CPC 1118-11, AUGUST 1990) RE CHANGE

IN HEIGHT OF STADIUM AND REPLACEMENT OF THE
PERFORMANCE BOND BY A CONSTRUCTION DELINEATION

AND OPERATIONS PLAN, COUPLED WITH ADVANCING THE
SCHEDULE FOR SITE IMPROVEMENT TO ASSURE PROVISION

ORDER PASSED

OF SITE AMENITIES AND RESTORATION.

October 19, 1990

Honorable Board of >_mmﬂam:
City of New Haven
New Haven, Connecticut 06510

e
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RE: Connecticut Tennis Center Planned Develop-
ment District

Ladies and Gentlemen:

You will recall that in approval of the
above referenced Planned - Development District
(PDD), the Board assumed certain administrative
duties normally performed solely by the City Plan
Commission. Two minor modifications to the
conditions of approval have been requested by the
Tennis Foundation of Connecticut (TFC) which the
Commission believes are reasonable and 1in the
best interest of all involved parties.

The modifications are outTined in attached
City Plan Commission Report 1123-08, adopted
unanimously by the Commission on October 17,
1990. Also attached for your information are the
request from TFC as well as the consolidated
conditions of approval for the PDD.

The Board is obliged to act in an admini-
strative capacity as against its normal legisla-
tive role and procedures. Given that, the
Commission suggests that your honorable Board
examine the proposed minor modifications to the
conditions of approval and adopt them by unani-
mous consent at your meeting of November 7, 1990.

Sincerely yours,

JOHN L. MCcGUERTY
Executive Director

ORDER OF THE BOARD OF ALDERMEN OF THE CITY OF NEW
HAVEN APPROVING  TWO MODIFICATIONS TO THE

-
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CONSOLIDATED CONDITIONS OF APPROVAL (CPC 1118-11,
AUGUST 1990) RE CHANGE IN HEIGHT OF STADIUM AND
REPLACEMENT OF THE PERFORMANCE BOND BY A CON-
STRUCTION DELINEATION AND  OPERATIONS PLAN,
COUPLED WITH ADVANCING THE SCHEDULE FOR SITE
IMPROVEMENT TO ASSURE PROVISIONS OF SITE AMENI-
TIES AND RESTORATION

WHEREAS: City Plan Commission has submitted a
request to make modifications to the nosmodmnmmmu
conditions of approval in City Plan Commission
Report 1118-11, August 1990 (CPC 1118-11, August
1990); and

WHEREAS: the Board of Aldermen has retained
Jurisdiction over modifications to said consoli-
dated conditions of approval (CPC 1118-11, August
1990); and

WHEREAS: the City Plan Commission has unanimously
adopted the modification to the consolidated
conditions of approval (CPC 1118-11, August 1990)
as outlined in City Plan Commission Report
1123-08 adopted on October 17, 1990.

NOW, THEREFORE, BE IT ORDERED by the Board of
Aldermen of the City of New Haven that the
modifications to the consolidated conditions of
approval (CPC 1118-11, August 1990), as contained
in City Plan Commission Report 1123-08 adopted on
October 17, 1990, and attached hereto and incor-
porated herein as set forth in their entirety, be
and they are hereby approved.

FINANCE, REVENUE AND BONDING. FAVORABLE. RESOLU-
TION OF THE NEW HAVEN BOARD OF ALDERMEN APPROVING
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EXHIBIT B

FIRST READING OF THE PDD (CPC 1112-01 ), AS AMENDED BY THE LEGISLATION
COMMITTEE OF THE BOARD OF ALDERS, 21 MAY 1990

NHCPAO Lease and Parking Amendments - 8
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TOTAL: $310,417

TOTAL FUNDS AVAILABLE: $4,204,417

Hardware $2,902,785
Software (15%) $524,100
Planning & Admin (20%) $777,532

ISLATION. FAVORABLE. ZONING ORDINANCE AMEND-
wmmqmwmmmmz>qmzm A _PLANNED DEVELOPMENT DISTRICT
FOR CERTAIN PROPERTIES LOCATED AT THE INTER-
SECTION OF YALE AVENUE AND DERBY AVENUE AND
INCLUDING LANDS ADJACENT TO THE YALE BOWL AND
INCORPORATING CONDITIONS GENERATED FROM _ THE
PUBLIC HEARING ON SAME.

NG ORDINANCE AMENDMENT DESIGNATING A PLANNED
mm«mrovzmzq DISTRICT FOR CERTAIN  PROPERTIES
LOCATED AT THE INTERSECTION OF YALE AVENUE AND
DERBY AVENUE AND INCLUDING LANDS ADJACENT TO THE
YALE BOWL AND INCORPORATING CONDITIONS GENERATED
FROM THE PUBLIC HEARING ON SAME

¢ the Legislation Committee, at public

i :mmxﬂsm on May 10, 1990 and after
deliberation on May 14, 1990, has
issued a report to the Board of Alder-
men regarding a planned development
district application on behalf of the
Tennis Foundation of Connecticut to
construct the Connecticut Tennis
Center; and

EREAS: as a result of smmxa:um regarding said
==. application, the committee has deliv-
ered to this Board certain .conditions

il ——-
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and requirements applicable to said
application; and

WHEREAS: said conditions and requirements are

reasonable in their intent and their
application.

NOW, THEREFORE, BE IT ORDAINED that pursuant to
the provisions of Section 65 of the Zoning
Ordinance of the City of New Haven, the applica-
tion on behalf of the Tennis Foundation of
Connecticut for Planned Development Designation
for certain parcels of land located at the
intersection Yale Avenue and Derby Avenue, as
described at public hearing before the Committee
on lLegislation of this Board on May 10, 1990 be
and it is hereby approved subject to the condi-

"tions and requirements contained in the report of

the Committee on Legislation of this Board,
attached hereto and hereby adopted as a part of
this amendment, and the conditions and require-
ments of the City Plan Commission report number
1112-01, as amended by said report of the Com-
mittee on Legislation, which report is incorpo-

rated herein as if set forth in its entirety as
amended.

. REPORT OF THE COMMITTEE ON LEGISLATION

Having heard the applicant and public testimony
on May 10, 1990, and having reviewed the Report
of the City Plan Commission, the Committee on
Legislation of the Board of Aldermen, hereby
reports the application of the Tennis Foundation
of Connecticut out of the committee, without
either a favorable or unfavorable recommendation,
and subject to the following amendments:
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The committee recommends that a final vote
by the Board of Aldermen be tabled, unless
the following documents and reports are
submitted to the full Board for its review
prior to said vote:

A.

w.

The submission and a public hearing on
the proposed Tax Abatement Agreement;

An opinion from independent legal
counsel as to the ability to impose
legally enforceable conditions on a
user or applicant of a PDD outside of
the borders of the district, but
affecting the use proposed within the
district and as to the ability to add
property within a PDD which 1is not
owned by the applicant;

A detailed explanation from the Chief
Administrative Officer as to the
financial benefits to the City from the
ticket surcharge, and an ordinance or
resolution to be enacted so as to make
the same legally operative;

A detailed study from the Department of
Traffic and Parking as to the exact
number of parking spaces available to
the VITT patrons at the Yale Fields,
and as to the traffic impact of said
PDD, all as required by Sec. 2 1/2-8 of
the Code of Ordinances;

A letter from the chief of police
stating that parking and traffic plans
can be safely accomplished and that he

e m—
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concurs with the same, and that the
back-up parking proposal for use of the
Rt. 34 connector (Legion Avenue), can
safely be accomplished;

F. The approval of the State Traffic
mnwwmmmdos.ow. mm“a tennis tournament,
ommission is expecte
Moy 1510905 p d to meet on

G. A dmnﬁmsamsoa the City Engineer
recommending prohibition of truck
traffic from the Chapel Street bridge

over the West River until th i i
e, e bridge is

IT. AMENDMENTS TO VOLVO PLANNED

phe DEVELOPMENT

Subject to the receipt and a
. roval b
Legislation Committee of the moxmmwﬂ:m noowamwﬂm
wmmoﬂMMﬂmmeﬂwm. Mnm Committee recommends a
ote on the PDD b i
the following amendments: TR T T

In addition to all conditions of approv
a
mo«n: in New Haven City Plan nossammdww >auﬂmwmw
nmvo«n. #1112-01, (The Tennis Foundation of
:o::mnﬁ*ncw. Inc.), the following conditions are
ereby m@nmn as amendments to the Planned Devel-
opment District (PDD) Designation:

1. Traffic and Parking: Until amen
m:1ﬂ¢m1 m:ua*mmﬁozu to the rmmmmamw«o:
Committee, the traffic and parking plan
msm_ducm as submitted by Wilbur Smith
Associates, in a plan entitied “Tennis
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Foundation of Connecticut Traffic and
Parking Study, New Haven, Connecticut,
April, 1990", on file with the Board of
Aldermen and the City Plan Commission,
except that: : .

(a) Marginal Drive shall not be opened
to Orange Avenue, West Haven, for
traffic. Subject to the approval
of the Park Commission of the City
of New Haven, parking shall be
opened on the New Haven side of
the drive, but no vehicular
ingress or egress shall be allowed
through the West Haven side.

(b) The Roger Road gate to Yale Field
D shall not be opened for any
event pursuant to this PDD;

(c) Residential parking permits shall
be issued to homes in streets so
designated by the Tennis Founda-
tion of Connecticut in consulta-
tion with the aldermen from the
affected wards;

(d) A buffer zone of no less than 25
feet shall be created between
parked vehicles and the fence on
the Cleveland Road (North) side of
Yale Field D, which buffer zone
shall prohibit parking and driving
within its borders;

(e) A back-up parking plan shall be

t—

()

(9)

(h)

(b)
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mcuadnﬁmn to the City Plan Com-
samMmo: for approval, in consul-
tation with the aldermen from the
affected wards;

qmnxwwma patron parking shall be
prohibited from Yale Field A
during the PDD;

No access shall be allowed to any
parking on Chapel Street from the
mo:m: over the West River Bridge,
until the bridge is replaced;

Appropriate arrangements shall be
presented to the City Plan De-
partment for handicapped parking;

No events shall be held
concurrently at the Yale Bowl
at the Tennis Stadium. "

and Alcoholic beverages:

No food or alcoholic beverages
shall be sold or consumed mzdﬁsﬂs
the <m_m Parking Fields which are
the subject of the Parking Agree-
amswu it being the intent of this
mmnﬂdms to prohibit "tailgating"
and similar events thereon;

Alcoholic beverages shall only be
sold at the stadium or dak any
controlled area available only to
ndnxmmm@ patrons, within the
Facilities Agreement, during
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tennis events and not during any
other events.

¢ Usage of Courts: Inasmuch as
““w“Mn *==Mm are vmﬁzm.cmma to renovate
certain areas and facilities owned by
Yale University, the qwzsﬂm Courts
shall remain open to public use, as per
the Facilities Agreement, for a term of
not less than 50 years;

Lighting:

onably detailed 1ighting
e wdwmmwsmdd zcm submitted to the
Legislation Committee prior to the
final vote on this PDD, which
plan, if approved, shall be
incorporated into the PDD.

Any lighting plan shall consist

®) o:«« mm wmauoﬂmxk lighting in-
stallations in the parking fields.
Such lighting shall be designed so
as to minimize 1ight and glare to
adjacent neighbors;

c) Any lighting atop the stadium

& shall be designed so as to mini-
mize 1light and glare to the
neighbors;

d) No lighting plan shall be approved
& uﬂﬂoﬂuﬂo its review by affected
neighbors and aldermen;

(e) Such lighting shall be available

e
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for TFC events only;

Concerts: The limits of the State Bond
Act funding the Connecticut Tennis
Center shall also be approvals of the
PDD. Said conditions, as written in
the State Bond Act shall continue in
effect even after the termination of
the bond issue, and shall be as fol-
Tows:

"In accordance with the authorization

granted in Section 29 of the State Bond
act, the state, acting through the
Department of Economic Development may
provide a grant-in-aid to the Tennis
Foundation of Connecticut, Inc., for
the development of tennis facilities in
New Haven, 1including a tournament
stadium to be constructed on land
leased for such purpose. Such grant-
in-aid shall be made in accordance with
the terms of a contract at such time or
times as shall be determined within
authorization of funds by the State
Bond Commission. Such contract shall
provide that such stadium shall be
owned by a nonprofit organization
subject to the terms of the Jease of
the land on which it is constructed,
shall be available for public usage as
a tennis facility at such time or times
as determined by such nonprofit organ-
ization and shall not be made available
for any commercial or for profit events
for which an admission fee or other
contribution or payment is charged
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other than (1), tennis events and (2)
events both sponsored by a nonprofit
organization and performed by or with
any person employed by such organiza-
tion, as employment is defined in
Chapter 567 of the general statutes.
Such lease shall have a term of nine-
ty-nine years, subject to termination
by either party after fifty years and
also subject to earlier termination in
the event of the tenant's default or
bankruptcy. Such 1lease shall also
provide that before termination for the
tenant's default or bankruptcy, or in
the event that the tenant ceases to
make the stadium available to the
public as a tennis facility, the tenant
shall assign the lease and ownership of
the stadium, together with the tenant's
right to use other facilities developed
with such grant-in-aid funds, to the
town and city of New Haven, which shali
succeed to the tenant's interest in the
lease and the stadium, and that before
termination for such town and city's
default, such town and city shall offer
to assign the lease and ownership of
the stadium, together with the tenant's
right to use such other facilities, to
the state, and, if the state accepts
such offer, it shall succeed to the
city's interest 1in the lease and the
stadium.”

Legal Opinion: Prior to a final vote on
this PDD, the Board of Aldermen shall
obtain:

it i s et M e i
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(a) A favorable legal opinion from the
Corporation Counsel to the effect
that the City s adequately
ﬂamcwma and indemnified for loss,
1iability and damage concerning
the use of the stadium and faciy-
ities; and .

(b) An evaluation by the City Engineer
of the inland wetlands, flood
zone, flood plain and related
issues dealing with this project;

mmzmmmu The Commission sewage
requirement on page 13 of the City Plan
Report is hereby made a condition of
approval. In addition, Yale University
shall pay to the WPCA, its sewer use
nqmﬂmmm for use of said sewage facili-
ties, and shali pay its pro-rata share
for the Construction of g pumping
station, lines, etc.

West River Bridge: The City shan

complete the construction of the bridge
over the West River at Chapel Street as
a:mnx_k as possible. The plans for said

aldermen. This condition shall not be
interpreted as affecting the granting
of the PDD application.

Advertising: JEWELL or its successors
shall advertise the VITT as being in
New Haven, “at Yale in New Haven', and
not "at Yale.
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Finances: Inasmuch as the TFC shall
run at a Toss the first several years,
the City shall not make any financial
contribution toward said deficit.

Polystyrene Foam: No foods or .
beverages shall be offered or sold in
polystyrene foam containers, or other
non-degradable materials;

Final Plans: Any material changes in

the PDD shall require subsequent
approval of the Board of Aldermen.
"Material" shall be defined as, any
increase in the height of any permanent
structure over 5%, the size or location
(in excess of 15 feet), of any perma-
nent structure, any new permanent
structures, any.change in roads, or any
change in the use of the tennis sta-
dium, among other matters, but not
otherwise as to the design of the
stadium.

City Plan Report: The City Plan
Report, #1112-01, which is incorporated
by reference, as amended herein, is
further amended as follows:

(a) Page 5 ("Site Lease Agreement"),
is amended to include the Facili-
ties Agreement and the Parking
Agreement.

(b) Page 11 ("Traffic etc."), is
amended to provide that the TOP
Working Committee is advisory

A, kil
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only, and any change in the
traffic, access and parking plans
requires the subsequent approval
of the Board of Aldermen as
opposed to the Commission.
Membership of this advisory body
shall include (up to a total of 5)
any aldermen and neighborhood
representatives appointed for that
purpose by the President of the
Board of Aldermen.

(c) Page 11 (“Patron Parking"). No
change in the patron parking shall
be made without approval of the
Board of Aldermen, as the TOP is
advisory only.

SECOND READINGS
FINANCE, REVENUE AND BONDING. FAVORABLE. ORDER

IMPOSING A_LEVY AS MUNICIPAL TAX LEVY 1IN TRE
WHALLEY AVENUE SPECTAL SERVICES DISTRICT.

The favorable report from the Committee on
Finance, Revenue and Bonding recommending passage
of the proposed order as printed on pages 832-833
of the Journal of the Regular Meeting held on May
7, 1990 was read for the second time, and on
motion made and duly seconded, it was voted, viva
voce, that said report be accepted and proposed
MMamx be passed and it was so declared by the

air.

Aiderwoman Harp:  “The matters before you
represent the budgets and special 1levy for the



Steven G. Mednick
Attorney

EXHIBIT C

ADOPTION AND ENACTMENT OF THE PDD (CPC 1112-01), AS AMENDED BY THE
BOARD OF ALDERS, 4 JUNE 1990

NHCPAO Lease and Parking Amendments - 9
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President’ Pro Tempore Mednick: "Before I
recogifize the Chairman of the Legislation Com-
mittee, I just want to state for the record that
the Chair neglected to recognize  Alderwoman
Sweeten, who serves on a number of community
boards that are receiving funding, and she would
1ike to have her vote on the CD package noted as
an abstention. It is so noted."

Note: Alderwoman Sweeten abstained from voting on

the entire Community Development Block Grant
package. .

LEGISLATION. FAVORABLE, ZONING ORDINANCE AMEND-
MENT DESIGNATING A P

NED DEVELOPMENT DISTRICT
FOR CERTAIN PROPERTIES LOCATED AT
SECTION OF YALE AVENU

INCLUDING LANDS ADJACENT

INCORPORATING _ CONDITIONS GENERATED FROM _ THE
PUBLIC HEARING ON SAME.

The favorable report from the Committee on
Legislation, recommending enactment of the
Proposed zoning ordinance amendment as printed on
pages 966-977 of the Journal of the Regular
Meeting held on May 21, 1990, was read for the
second time.

Alderman Efinhorn: "Before. I begin on
debate, there's two housekeeping 1{tems we must
take up. The first, as You indicated begins with
the main agenda. I would move that we amend the
agenda for the purpose of receiving and voting
upon the report of the New Haven City Pilan

Commission with regard to Coastal Site Plan
Review."

O

TS LT o
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- REVIEW FOR _TEMPORARY STADIUM AND TENNIS COURT AT
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mmq< PLAN COMMISSION REPORT RE: COASTAL SITE PLAN

YALE AND DERBY AVENUE. (ADDED TO THE AGENDA BY A
TWO-THIRDS MAJORITY VOTE) (PRESENTED UNDER SUS-
PENSION OF SECTION 24-1-A OF THE RULES OF THE
BOARD OF ALDERMEN - 2/3 MAJORITY VOTE)

June 4, 1990

Honorable Board of Aldermen
City of New Haven

200 Orange Street

New Haven, CT. 06510

Ladies and Gentlemen:

The attached reports referenced below
adopted by the City Plan Commission at its
meeting of April 25, 1990 1s forwarded to you for
your consideration.

RE: Yale and Derby Avenue, Coastal Site Site Plan
‘Review for Temporary Stadium and Tennis Court;
Conceptual Review of 15,000 seat Permanent
Stadium Facility (Tennis Foundation of Connecti-
cut, Inc.)

REPORT: 1111-09

FINDING/RECOMMENDATION: Approval with Conditions

Respectfully submitted,

JOHN L. McGUERTY
Executive Director

Alderman Einhorn: "Mr. President, to
continue with this item, I would move that we
approve the Coastal Site Report concerning the
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property at Yale and Derby Avenues as in Report
1111-9."

COASTAL SITE PLAN REVIEW APPROVED.

Upon motion made and duly seconded,. the
approval of said Coastal Site Plan Review was put
to a roll call vote, which resuits were as
follows:

Those. voting

"Aye": Harp, Dawson,
Perez, Krevit,

Zeidenberg, Delauro,
Lyons, Paolillo, Kroogman, Sweeten,
DePino, Pearson, Greene, Rogers,
McCormack, Einhorn, Mednick, Dunileavy,
Botto and Moore - 25.

Reyes,
+Staples,

Crisco,,
Simmonds,
Braffman,

Those voting "No": None.

Note: Alderpersons Morand, Lampo and Valentovish
were not present at the time of the voting on the
above-entitled matter.

Alderman Einhorn: "The next and final piece
of housekeeping that we need to take up is as
follows."

MOTION TO AMEND AND AMENDMENT.

Alderman Einhorn made a motion to amend as
follows, which motion was duly seconded: Substi-
tute in its entirety the following Order for the
Committee report as it appears on pages 966-977
of the Journal of the Regular Meeting of the
Board of Aldermen held on May 21, 1990:

-
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ZONING ORDINANCE AMENDMENT DESIGNATING A PLANNED
DEVELOPMENT DISTRICT ~FOR CERTAIN  PROPERTIES
LOCATED AT THE INTERSECTION OF YALE AVENUE AND
DERBY AVENUE AND INCLUDING LANDS ADJACENT TO THE
YALE BOWL AND INCORPORATING CONDITIONS GENERATED
FROM THE PUBLIC HEARING ON SAME

WHEREAS: the Legislation Committee, at public
hearing on May 10, 1990 and after deliberation on
May 14, 1990, has issued a report to the Board of
Aldermen regarding a planned development district
application on behalf of the Tennis Foundation of
Connecticut to construct the Connecticut Tennis
Center; and

WHEREAS: as a result of hearings regarding said
application, the committee has delivered to this
Board certain conditions and requirements appli-
cable to said application; and

WHEREAS: said conditions and requirements are
reasonable in their intent and their application.

NOW, THEREFORE, BE IT ORDAINED that pursuant to
the provisions of Section 65 of the Zoning
Ordinance of the City of New Haven, the applica-
tion on behalf of the Tennis Foundation of
Connecticut for Planned Development Designation
for certain parcels of 1land located at the
intersection Yale Avenue and Derby Avenue, as
described at public hearing before the Committee
on Legislation of this Board on May 10, 1990 be
and 1t is hereby approved subject to the condi-
tions and requirements contained in the report of
the Committee on Legislation of this Board,
attached hereto and hereby adopted as a part of
this amendment, and the conditions and

Frasiarein show ].a.
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requirements of the City Plan Commission report
number 1112-01, as amended by said report of the
Committee on Legislation, which report is 1incor-

porated herein as if set forth in its entirety as
amended.

REPORT OF THE COMMITTEE ON LEGISLATION

Having heard the applicant and public testimony
on May 10, 1990, and having reviewed the Report
of the City Plan Commi'ssion, the Committee on
Legislation of the Board of Aldermen, hereby
reports the application of the Tennis Foundation
of Connecticut out of the committee, without
either a favorable or unfavorable recommendat ion,
and subject to the following amendments:

I. The committee recommends that a final vote
by the Board of Aldermen be tabled, unless the
following documents and reports are submitted to
the full Board for its review prior to said vote:

A.  The submission and a public hearing on
the proposed Tax Abatement Agreement ;

B. An opinion from independent legal
counsel as to the ability to dimpose legally
enforceable conditions on a user or applicant of
a PDD outside of the borders of the district, but
affecting the use proposed within the district
and as to the ability to add property within a
PDD which is not owned by the applicant;

C. A detafled explanation from the Chief
Administrative Officer as to the financial

benefits to the City from the ticket surcharge,
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and an ordinance or resolution to be enacted so
as to make the same legally operative;

D. A detailed study from the Department of
Traffic and Parking as to the exact number of
parking spaces available to the <H4A patrons at
the Yale Fields, and as to the traffic impact of
Said PDD, all as required by Sec. 2 1/2-8 of the
Code of Ordinances;

E. A Tletter from the chief of police
stating that parking and traffic plans can be
safely accomplished and that he concurs with the
same, and that the back-up parking proposal for
use of the Rt. 34 connector (Legion Avenue), can
safely be accomplished;

F. The approval of the State Traffic
Commission of said tennis tournament, which
commission is expected to meet on May 15, 1990;

G. A letter from the City Engineer recom-
mending prohibition of truck traffic from the
Chapel Street bridge over the West River until
the bridge is replaced.

IT. AMENDMENTS TO VOLVO PLANNED
DISTRICT

DEVELOPMENT

Subject to the receipt and approval by the
Legislation Committee of the foregoing documents
and agreements, the Committee recommends a
favorable vote on the PDD by the full Board, with
the following amendments:

In addition to all conditions of approval set
forth in New Haven City Plan Commission Advisory
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Report, #1112-01, (The Tennis Foundation of
Connecticut, Inc.), the following conditions are i
hereby added as amendments to the Planned Devel- ”
opment District (PDD) Designation:

1. Traffic and Parking: Until amended by
further submission to the Legislation
Committee, the traffic and parking plan
shall be as submitted by Wilbur Smith
Associates, in a plan entitled "Tennis
Foundation of Connecticut Traffic and y
Parking: Study, New Haven, Connecticut,

April, 1990", on file with the Board of
Aldermen and the City Plan Commission, 1
except that:

(a) Marginal Drive shall not be opened
to Orange Avenue, West Haven, for
traffic. Subject to the approval
of the Park Commission of the City
of New Haven, parking shall be
opened on the New Haven side of
the drive, but no vehicular
ingress or egress shall be allowed
through the West Haven side.

(b) The Roger Road gate to Yale Field
D shall not be opened for any
event pursuant to this POD;

(c) Residential parking permits shall

; be issued to homes in streets so
designated by the Tennis Founda-
tion of Connecticut in consulta-
tion with the aldermen from the
affected wards;

g TETUITE £ iy T o e
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(d)

(e)

()

(9)

- (h)

(1)

Food
(a)

A buffer zone of no less than 25
feet shall be created between
parked vehicles and the fence on
the Cleveland Road (North) side of
Yale Field D, which buffer zone
shall prohibit parking and driving
within its borders;

A back-up parking plan shall be
submitted to the City Plan
Commission for approval, in
consuitation with the aldermen
from the affected wards;

Ticketed patron parking shall be
prohibited from Yale Field A
during the PDD;

No access shall be allowed to any
parking on Chapel Street from the
South over the West River Bridge,
until the bridge is replaced;

Appropriate arrangements shall be
presented to the City Plan De-
partment for handicapped parking;

No events shall be held concur-
rently at the Yale Bowl and at the
Tennis Stadium.

and Alcoholic beverages:

No food or alcoholic beverages
shall be sold or consumed within
the Yale Parking Fields which are
the subject of the Parking

—— .l!.
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Agreement, it being the intent of
this section to prohibit "tailgat-
ing” and similar events thereon;

(b) Alcoholic beverages shall only be
sold at the stadium or in any
controlled area available only to
ticketed patrons, within the
Facilities Agreement, during
tennis events and not during any
other events,

Public Usage of Courts: Inasmuch as
public funds are being used to renovate
certain areas and facilities owned by
Yale University, the Tennis Courts
shall remain open to public use, as per
the Facilities Agreement, for a term of
not less than 50 years:

Lighting:

(a) oOnly temporary, removable lighting
shall be utilized for the VITT in
1890. Within six (6) months after
approval by the Board of Aldermen,
the Tennis Foundatfon shall submit
a final 1ighting Plan to the Board
of Aldermen and its Legislation
Committee for approval. Said Plan
may include permanent Tighting;

(b) Any 1ighting atop the stadium
shall be designed so as to mini-
mize 1ight and glare to the
neighbors;
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(c) No lighting plan shall be approved
prior to its review by affected
neighbors and aldermen;

(d) Such 1ighting shall be available
for TFC events only;

Concerts: The 1imits of the State Bond
Act funding the Connecticut Tennis
Center shall also be approvals of the
PDD. Said conditions, as written in
the State Bond Act shall continue in
effect even after the termination of
the bond issue, and shall be as fol-
Tows:

“In accordance with the authorization
granted in Section 29 of the State Bond
act, the state, acting through the De-
partment of Economic Development may
provide a grant-in-aid to the Tennis
Foundation of Connecticut, Inc., for
the development of tennis facilities in
New Haven, including a tournament
stadium to be constructed on land
leased for such purpose. Such grant-
in-aid shall be made in accordance with
the terms of a contract at such time or
times as shall be determined within
authorization of funds by the State
Bond Commission. Such contract shall
provide that such stadium shall be
owned by a nonprofit organization
subject to the terms of the lease of
the land on which it is constructed,
shall be available for public usage as
a tennis facility at such time or times
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as determined by such nonprofit
organization and shall not be made
available for any commercial or for
profit events for which an admission
fee or other contribution or payment is
charged other than (1), tennis events
and (2) events both sponsored by a .
nonprofit organization and performed by 1
or with any person employed by such
organization, as employment is defined
in chapter 567 of the general statutes.
Such lease shall have a term of
ninety-nine years, subject to termina- .
tion by either party after fifty years
and also subject to earlier termination
in the event of the tenant's default or
bankruptcy. Such lease shall also
provide that before termination for the
tenant's default or bankruptcy, or in
the event that the tenant ceases to
make the stadium available to the
public as a tennis facility, the tenant
shall assign the lease and ownership of
the stadium, together with the tenant's
right to use other facilities developed
with such grant-in-aid funds, to the
town and city of New Haven, which shall
succeed to the tenant's interest in the
lease and the stadium, and that before
termination for such town and city's -
default, such town and city shall offer
to assign the lease and ownership of
the stadium, together with the tenant's
right to use such other facilities, to
the state, and, if the state accepts
such offer, it shall succeed to the

FerE T -
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city's interest in the lease and the
stadium."

Legal Opinion: Prior to a final vote on
this PDD, the Board of Aldermen shall
obtain: .

(a) A favorable legal opinion from the
Corporation Counsel to the effect
that the City is adequately
insured and indemnified for loss,
1iability and damage concerning
the use of the stadium and
facilities; and

(b) An evaluation by the City Engineer
of the inland wetlands, flood
zone, flood plain and related
issues dealing with this project;

Sewage: The Commission sewage re-
quirement on page 13 of the City Plan
Report is hereby made a condition of
approval. In addition, Yale University
shall pay to the WPCA, its sewer use
charges for use of said sewage facili-
ties, and shall pay its pro-rata share
for the construction of a pumping
station, lines, etc.

West River Bridge: The City shall
complete the construction of the bridge
over the West River at Chapel Street as
quickly as possible. The plans for said
bridge shall be approved by neighbor-
hood representatives and the affected
aldermen. This condition shall not be
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interpreted as affecting the granting
of the PDD application.

Advertising: JEWELL or its successors
shall advertise the VITT as being in
New Haven, "at Yale in New Haven", and
not "at Yale".

Finances: Inasmuch as the TFC shall
run at a loss the first several years,
the City shall not make any financial
contribution toward said deficit.
Polystyrene Foam: No foods or bever-
ages shall be offered or sold in
polystyrene foam containers, or other
non-degradable materials;

Final Plans: Any material changes 1in
the PDD shall require subsequent
approval of the Board of Aldermen.
"Material® shall be defined as, any
increase in the height of any permanent
structure over 5%, the size or location
(in excess of 15 feet), of any perma-
nent structure, any new permanent
structures, any change in roads, or any
change in the use of the tennis sta-
dium, among other matters, but not
otherwise as to the design of the
stadium. Permanent structures shali

not include any non-occupied structures
of less than 100 square feet.

City Plan Report: The City Plan
Report, #1112-01, which is incorporated
by reference, as amended herein, 1s
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further amended as follows:

(a) Page 5 ("Site Lease Agreement"),
is amended to include the Facilities
Agreement and the Parking Agreement.

- (b) Page 11 ("Traffic etc."), is
amended to provide that the TOP Working
Committee is advisory only, and any
change in the traffic, access and
parking plans requires the subsequent
approval of the Board of Aldermen as
opposed to the Commission. Membership
of this advisory body shall include (up
to a total of 5) any aldermen and
neighborhood representatives appointed
for that purpose by the President of
the Board of Aldermen.

(c) Page 11 (“"Patron Parking"). No
change in the patron parking shall be
made without approval of the Board of

: Aldermen, as the TOP is advisory only.

14. At times the Tennis Center is not in
use, Yale University will continue to
be able to use the tennis courts west
of Yale Avenue and the northerly
undeveloped portion of Lot A for
University educational, social and
athletic activities, and parking, as
it has in the past.

Alderman Einhorn: "This is a matter that is
of historic posture tonight. We have the station
of sitting on a matter that will change the
history of the City of New Haven, some would say
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for better or for worse. But at this point, it
is my position that, with the amendments we have
worked out after a long and thoughtful process,
that this is a matter that should occur at this
time. The neighborhood, with these amendments,
welcomes it. It's the end of a very long pro-
cess, and a process I think that typifies how
major developments 1ike this ought to occur in
the City of New Haven.

Those of you who had the opportunity to see
the committee report, can see that it's. approxi-
mately seven pages. It also has involved pages
and pages of reports from other city officials.
This is not a matter that was taking lightly, nor
is it a matter that anyone could complain was
pushed down anyone's throat. It's a matter that
involved 1input from the neighborhood and it
involved a very thoughtful response from the
Connecticut Tennis Foundation and from other
appropriate officials. And that response came.
It was a matter that involved a good deal of
cooperation, and I think it provides the model
for such matters. :

I'm reminded as we take up this matter
tonight, of the New Haven Coliseum. There were
those of our predecessors who stood and sat in
the same positions we are and approved the
Coliseum who probably heard the same thing, and
who know a 1ittle more about the Coliseum than we
do tonight. It's on that point that I obviously
would know whatever misgivings we have about the
facility that's going up, And I will say I
honestly believe we've done our best to allay any
of those misgivings and fears. I say that
honestly. I think that this is, in fact, a small
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Yale Bowl. What is occurring, for those of you
who went to a very lengthy and very involved
committee hearing, is the construction of a
15,000 seat stadium for tennis events, as well as
$3 million worth of improvements for Yale tennis
courts that are on Yale property adjacent to the
Yale Bowl, and across Yale Avenue from this
facility. It is a very involved process. It
could not have occurred, also, without the
assistance of the State of Connecticut. I would
have to say that this is probably a project in
which New Haven stands in a unique position in
the State of Connecticut.

We have the ability to obtain $18 million in
State funds for a project in which the State will
be paid back, it hopes, through its entertainment
tax. Yet, it obviously wouldn't have occurred,
but for the State subsidy. There's no way the
City obviously could have funded this, there's no
way the State would have done otherwise, and some
say other states could not have matched this
package.

I will tell you that to my way of thinking
this puts an end to and dispels the rumors and
the unkind comments, I think, that were made that
'Westville doesn't really want anything.' In
mmnﬁii.il

It's going to be a large stadium. And yet,
thanks to the intricate traffic patterns, the
parking arrangements, and hopefully what we do
work out on lighting -- 1t can be done. And it
shows that those of you who have neighborhood
concerns, those of you who have major problems in
your neighborhood, they can be addressed with



1204 BOARD OF ALDERMEN
JUNE 4, 1990

persons who are willing to 1isten. And I will
say that the Foundation was willing to listen, or
else I am certain we would not be here tonight.

The discussion could not end tonight without
some minor reference -- not so minor I suppose --
to the finances involved. For posterity, you
should know that this is a project that will run
at a loss for many years, and. it is not really
expected in its construction and its theory that
this would be a project that would be a financial
benefit to the City 1in terms of its revenues.
And yet, the concept 1{s, that the establishment
of this tennis facility in the City will bring
attention to New Haven, will bring people to New
Haven hoping to 1locate here, who have some
interest in this City, so that the City's bene-
fits will be indirect. I wilil say that I would
love to see some way to measure these 4indirect

benefits, as I heard the same argument for the

Shubert Theater and other properties. But that
is the argument with regard to here.

So please, in future years, when you hear
this is running at a 1loss, you should not think
that anyone misled you into thinking that it was
going to yield a profit. 1In fact, the matter
that we don't have before us tonight, although it
has been submitted to this Board, is the Tax
Abatement Agreement. And that Tax Abatement
Agreement also includes the proposal for a
surcharge onh tickets. Thanks to that particular
agreement, the City will be guaranteed some
revenue each year. It's hard to put figures on
it because the committee has not yet heard it.
My guess is that it will start at approximately
$150,000 -a-year and work upwards on that based
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upon ticket sales. And that, of course, is
something for the City. The discussion also
could not end without reference to the youth
tennis program in the City. Those of us who are
involved in tennis, feel strongly about the youth
programs in this City -- feel very strongly and
always have with regard to the Volvo -- that
there should be a commitment to youth tennis in
minority areas of the City, and all over the
City. And, in fact, what is happening on this
agreement is a proposal- for a permanent esta-
blishment, the youth tennis program. The Mayor
will appoint the directors of that foundation.

This will, hopefully, guarantee that there
is youth tennis promoted in the City of New
Haven. Now, I stand here not being able to do
much more than say that. I would hope though
that all of your commitments to youth tennis goes
beyond this tonight. In order to encourage the
youngsters in the Hi11 and Newhallville, and kids
who haven't been exposed to tennis and could use
‘it as an opportunity to better themselves and
enjoy it, we need the commitment of this City to
renovate, to build, to repair, to maintain
existing courts within the City. And also, to be
certain that this program doesn't become a
playground for rich kids from the suburbs. I
want to make sure that this program is available
to minority children of the City. And I think
that's the intent of it. In order for you and
for me to do that, we may have to adjust the
figures with regard to the financial commitment
to the youth tennis program. That's something we
can talk about in 1later years. We should all
make sure that the program doesn't end with a few
days in the summer and spring. We should make
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sure that the commitment
throughout the City ... and Fair Haven., I
apologize Joe. The commitment should extend to
all parts of the City. And I feel strongly about
that. This is something I ask you to keep your
eyes open to, because if you find or I find, the
youth tennis program is 1imited to nice rich kids
from the suburbs and other parts of the City,
ﬂwmn I won't be happy and you shouldn't be
either.

to youth tennis goes

I will tell you that what is before you is a
long, complicated set of packages with regards to
the Volvo. And I don't think it's necessary to
go through them tonight. I will tell you that
the Tennis Foundation has negotiated the ar-
rangements with Jewel Productions. The contract
sets forth in great detail what is happening. It
is negotiating a lease, and a facilities agree-~
ment with regard to Yale University with regard
to the construction and the use of the field, and
the construction of the stadium. Of course,
there is the committee report that I will not go
through with you tonight, because it is available
to you. And I think the points are in there. |
have tried to go through in less than detail --
but it is available.

I will tell you that the committee report
was of two sections. The first section were
requirements of City officials in other areas of
the City. Before this Board would even consider
it, we wanted, in this very thoughtful committee
process, to have certain opinions for us -- and
we got them. I am pleased to say that part of
the process worked well. And secondly, there
were the amendments to the actual Planned
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which is what, in fact,
we're voting upon tonight. And those [amend-
ments] involved traffic, parking, the use of
alcohol in the field, public use of the courts,
lighting, concerts, sewage and so forth. And
these are matters which are contained in the very
thoughtful committee report.

{

Development District,

There is a matter which is of major concern
in the neighborhood that could not be resolved
tonight, and that. has to do, obviously, with the
lighting of the parking lots which are so close
to the neighborhood. ~And yet, the neighborhood
is willing to work in good faith with the Foun-
dation, which 1s also willing to work in good
faith towards resolving this issue.

Finally, I will tell you what we are doing
here tonight with regard to the Volvo. This is a
Planned Development District. And the zoning
itself is a residential zone. As we have done in
other major projects, we are creating a special
zone, a Planned Development District for the
purpose :of allowing this use, allowing these
structures that would not otherwise be available
to be used. So, I will say to you finally that
after much soul searching 1in the neighborhood,
and after much work and thoughtful work, I have
to say of the committee -- which I will commend,
having spent a good deal of time on this -- I
think the committee was very impressive in the
work it did. I will say .that I am here to
support this project, I am here to welcome the
Volvo Tennis and the VITT to the neighborhood,
and to New Haven, with the conditions that are
set forth in the committee report. And, T will
say that the conditions themselves allay and
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satisfy the neighborhood fears, and I look
forward to future report cards on this project.”

Alderman Perez: "I rise in support of this
PDD, and I urge my colleagues to bear with me for
a couple of minutes while I give you some legi-
slative background and expand a 1ittle bit more
about what some of the benefits to the City are.

The Volvo International Tennis Tournament
known as VITT was established in 1973 at Bretton
Woods, New Hampshire. Other sites for the Volvo
have included North Conway, New Hampshire, and
Stratton, Vermont. In early 1989, Volvo began to
look for a new "and permanent home. After a
year-long search, the VITT selected New Haven and
the athletic fields of Yale University as its
home for the next 21 years.

The VITT is one of only 21 Championship
Series Tournaments on the new worldwide Associa-
tion of Tennis Professionals tour. This top tier
category is limited to five tournaments in North
America in the summer season. The VITT is the
only one played in the Northeast. The 1990 VITT
will offer a $1 million purse to its field of
world-class tennis champions.

Some of the benefits that the City and the
State would benefit fronm are ‘increased spending
in the local economy; and additional tax revenues
for both the City of New Haven and the State of
Connecticut. For the City, I want to make it
clear for the record, that it is estimated to be
$100,000 the first year and not $150,000.
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Third, enhancement to Connecticut's quality
of 1ife, which is so vital to job retention and
recruitment; increased national and international
recognition of Connecticut companies, particu-
larly important for business participation; and
opportunity for the development of a minority
youth tennis program with the goal of placing a
minority player on the world tennis circuit
within eight years. The minority youth tennis
program will provide another conduit for many
youths to learn the lessons about commitment and
discipline that involvement in sports can bring.
The first year, it's estimated they're going to
spend $50,000; the second year, it will be
$100,000. I urge all my colleagues to support
this, and hopefully, we can get this unanimously
done. Thank you."

Alderwoman McCormack: "I just wanted to say
that there have been a number of hearings on the
Volvo Tennis Tournament, the people involved in
the hearings, with negotiations, the people
attending the neighborhood meetings -- we have
tried to.work very hard. - You have tried to work
very hard to address every concern, answer every
question, and if this thing doesn't work, it 1is
not going to be because we didn't try to plan
properly. The people involved worked very hard,
and H_a=_¢wm to commend them and urge you to vote
for it.

Alderman Dunleavy: "As another alderperson
from Westville, I'm very pleased that consensus
in the community was reached. This 1s exactly
the sort of activity that every neighborhood
should be striving to have. It's good enter-
tainment. It does mean some inconvenience to the
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community, but at the same time the benefits to
the City are overwhelming.

Alderman Einhorn alluded earlier to the fact
that 1t will be hard to tell some of the tangible
benefits of this particular event. 1 would
contend that there are ways to tell. One of the
primary ways you can tell whether this event is
having impact on the City 1is to look at the
increase in both sales taxes and hotel/mote)
taxes for the month during the period the tennis
-tournament is held. I think that this winl
absolutely mean a major impact on businesses in
the community. I think you will see particulariy
restaurants, stores and shops and hotels doing
very well. And I think we'l] see the increased
sales and increased state revenues which we'll
monitor, and eventually, much of that money will
come back to the City. I think it's imperative
that we act in unison on this and send a message,
vm«n*m:_msdk after the results of the recent
decisions regarding some other events that were
planned for Westville. Both Westville and the
City of New Haven welcomes responsible develop-
ment, and welcomes working 1in unison with a
responsible promoter to bring events to the
community, and I urge my colleagues to adopt it."

President Pro Tempore Mednick: "Before we
proceed any further, I'd 1ike to ask the Majority
Leader to relieve the Chair for a few moments so
that I can speak on this item."
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is, that this process has been a long and arduous
process. When Alderman Einhorn and I were
invited to serve as members of the Board of
Directors of the Tennis Foundation of Connecti-
cut, I don't either of us had any idea how
time-consuming that work would be, how compli-
cated the series of inter-relationships would be
between the City, the State, Yale University, the
private foundation, Jewel Productions, which is
the parent of the tennis tournament, in ulti-
mately resolving a number of problems that
cropped up 1in the neighborhood -- not only
relating to this, but to a whole series of events
and activities that have been slated for the Yale
athletic facilities.

I think that one of the outstanding devel-
opments of this process, first of all to have two
aldermen working together and the entire West-
ville delegation of aldermen working together as
we have on so many other occasions, draws out the
establishment of a very refined process that was
developed by the Westville Residents Association.
And particularly, as it comes to this process and
this particular proposal, we worked together with
the various parties to make this program work for
Westville as well as for the entire City of New
Haven. I think that the Volvo International
Tennis Tournament will be an outstanding oppor-
tunity for this City to find a place on the map,
from the marketing point-of-view, in terms of our
own development and the other ancillary types of
development for retail, restaurant and hotel
development that this city so sorely needs.

[ just want to commend the Chair of the
Legislation Committee for his leadership in this
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process, the citizens invoived, Mr. DeStefano,
and our colleagues on the Tennis Foundation, for
their hard work and dedication, as well as
commend the other participants in this process.
It shows that very good collaborative efforts can
work, can get important ventures off the ground
for the City of New Haven. I urge all my col-
leagues to support this package."

Alderwoman Kroogman: "I - also rise in
support of this project. I think it's a good
project, and I think that we all should support
it. Just a little bit of sort of adult-motherly
chastisement, 1if you will to our Westville
neighbors. I grew up in Westville, I was born
there, and I love that part of the City. 1
appreciate all the work that they've done for
this effort. But I just want to put them on
notice that the rest of the City has been looking
very carefully at this, and although we're very
excited about it, we're looking to do whatever we
can for the greater City. And no matter where it
is or when it is, we all need to keep in mind
that we have the City as a whole in our best
interest, and we'11 try to do whatever we can in
the future and currently to bring in revenue --
not at the expense of the neighborhood, but to
benefit anything that's going on here. We have a
river for example, and in Fair Haven, hopefully,
it'11 be used for things to better the City also.
So, m urge you to support this project. Thank
you.

Alderman Dunleavy: "I'd 1ike to return
those motherly comments with a 1ittle bit of
fatherly comments. Alderwoman Kroogman had some
interesting observations about Westville and some

T e

T SR YT AT N

Racaivian a2 ol o ks S TN

23

Er

BOARD OF ALDERMEN 1213
JUNE 4, 1990

of the "NIMBY" syndrome that revolved around the
McCartney concert. I believe that was what the
reference was to.

The fact was Westville did not speak with a
unified voice during that period, that Westville
1ike any other neighborhood around major 1issues
that may 1impact -the neighborhood did have a
divided opinion. And the bottom 1ine 1is that
like every other neighborhood in the community,
when something's going to impact the neighbor-
hood, the community does have a discussion, does
have different opinions and are divided. I was
very supportive of that effort as you well know,
but I don't think that any neighborhood should be
chastised for looking out for their best inter-
est.

The newspaper's done a pretty good job of
kicking the heck out of zmmﬂ<u_~m. and in this
body I understand, there's some hostility towards
Westville because of the unsuccessful concert

reffort. But the bottom 1ine 1is this, we are

representative officials, here to represent our
constituents. We are representatives from
neighborhoods, we've not representatives city-
wide, and what we really need to do 1is try to
work and balance the interest of our neighbor-
hoods, with the interest of the whole City. And
I respect everyone of you in your ability to make
those judgments. I hope you'll respect us from
Westville as well. Thank you very much."

AMENDMENT PASSED.
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Upon motion made and duly seconded, said

amendment was put to a roll call vote which
resulted as follows: '

Those voting "Aye": Morand, Harp, Dawson,
Reyes, Perez, Krevit, Zeidenberg, Delauro,
Staples, Lyons, Paoli1lo, Kroogman, Sweeten,
Crisco, DePino, Valentovish, Pearson, Greene,
Rogers, Simmonds, McCormack, Einhorn, Mednick,

Ounleavy, Braffman, Botto and Moore - 27,
Those voting "No": None. .

Note: Alderman Lampo was not present at the n*am
of the vote on the above-entitled matter.

Said amendment was passed by a roll call
vote and it was so declared by the Chair.

Alderman Greene moved for the acceptance of
the report and enactment of the zoning ordinance
amendment, as amended by substitution, which
motion was duly seconded and passed.

REPORT ACCEPTED. ZONING ORDINANCE AMENDMENT, AS
AMENDED BY SUBSTITUTION, ENACTED.

Upon motion made and duly seconded, the
acceptance of the report and enactment of the
zoning ordinance amendment, as amended by sub-
stitution, was put to a roll call vote which
resulted as follows:

Those voting . "Aye": zosm:n.

Harp, Dawson,
Reyes, Perez, Krevit, Zeidenberg, DelLauro,
Staples, Lyons, Paoli1lo, Kroogman, Sweeten,
Crisco, DePino, Valentovish, Pearson, Greene,
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Rogers, Simmonds, McCormack, Einhorn, :mnzﬁnx.
Dunleavy, Braffman, Botto and Moore - 27.

Those voting "No": None.

Note: Alderman Lampo was not present at the time
of the vote on the above-entitled matter.

Said report was accepted and zoning ordi-
nance, as amended by substitution, enacted by a
majority vote of the Board of Aldermen and it was
so declared by the Chair.

MISCELLANEOUS
TABLED ITEM:

LEGISLATION., FAVORABLE.
OF ALDERMEN APPOINTING M
FOR CHARTER REVISION.

LEGISLATION. FAVORABLE. RESOLUTION CREATING A
CHARTER : REVISION COMMISSION AND INCORPORATING
INTO THE CHARGE OF THE COMMISSION THE FOLLOWING
COMMUNICATIONS:

1) FROM THE GREEN PARTY REQUESTING REVISIONS OF
VARIOUS PARTS OF THE CITY CHARTER:

RESOLUTION OF THE BOARD
EMBERS TO THE COMMISSION
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process, the citizens involved, Mr. DeStefano,
and our colleagues on the Tennis Foundation, for
their hard work and dedication, as well as
commend the other participants in this process.
It shows that very good collaborative efforts can
work, can get important ventures off the ground
for the City of New Haven. I urge all my col-
leagues to support this package."

Alderwoman Kroogman: "I - also rise in
support of this project. I think it's a good
project, and I think that we all should support
it. Just a little bit of sort of aduit-motherly
chastisement, if you will to our Westville
neighbors. I grew up in Westville, I was born
there, and I 1love that part of the City. 1
appreciate all the work that they've done for
this effort. But I just want to put them on
notice that the rest of the City has been looking
very carefully at this, and although we're very
excited about it, we're Tooking to do whatever we
can for the greater City. And no matter where it
is or when it is, we all need to keep in mind
that we have the City as & whole in our best
interest, and we'll try to do whatever we can in
the future and currently to bring in revenue --
not at the expense of the neighborhood, but to
benefit anything that's going on here. We have a
river for example, and in Fair Haven, hopefully,
it'11 be used for things to better the City also.
So, m urge you to support this project. Thank
you.

Alderman Dunleavy: *I'd 1ike to return
those motherly comments with a 1ittle bit of
fatherly comments. Alderwoman Kroogman had some
interesting observations about Westville and some
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of the "NIMBY" syndrome that revolved around the
McCartney concert. I believe that was what the
reference was to.

The fact was Westville did not speak with a
unified voice during that period, that Westville
1ike any other neighborhood around major 4{ssues
that may impact -the neighborhood did have a
divided opinion. And the bottom 1ine is that
11ke every other neighborhood in the community,
when something's going to impact the neighbor-
hood, the community does have a discussion, does
have different opinions and are divided. I was
very supportive of that effort as you well know,
but I don't think that any neighborhood should be
chastised for looking out for their best inter-
est.

The newspaper's done a pretty good job of
kicking the heck out of Westville, and in this
body I understand, there's some hostility towards
Westville because of the unsuccessful concert

reffort. But the bottom 1ine is this, we are
representative officials, here to represent our
constituents. We are representatives from
neighborhoods, we're not representatives city-
wide, and what we really need to do is try to
work and balance the interest of our neighbor-
hoods, with the interest of the whole City. And
I respect everyone of you in your ability to make
those judgments. I hope you'll respect us from
Westville as well. Thank you very much."®

AMENDMENT PASSED.
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Upon motion made and duly seconded, said
amendment was put to a roll call vote which
resulted as follows: .

Those voting "Aye": Morand, Harp, Dawson,
Reyes, Perez, Krevit, Zeidenberg, Delauro,
Staples, Lyons, Paolillo, Kroogman, Sweeten,
Crisco, DePino, Valentovish, Pearson, Greene,
Rogers, Simmonds, McCormack, Einhorn, Mednick,
Dunleavy, Braffman, Botto and Moore - 27.

Those voting "No": None. .

Note: Alderman Lampo was not present at the naam
of the vote on the above-entitled matter.

Said amendment was passed by a roll call
vote and it was so declared by the Chair.

Alderman Greene moved for the acceptance of
the report and enactment of the zoning ordinance
amendment, as amended by substitution, which
motion was duly seconded and passed.

REPORT ACCEPTED. ZONING ORDINANCE AMENDMENT, AS
AMENDED BY SUBSTITUTION, ENACTED.

Upon motion made and duly seconded, the
acceptance of the report and enactment of the
2oning ordinance amendment, as amended by sub-
stitution, was put to a roll call vote which
resulted as follows:

Those voting . "Aye": Morand, Harp, Dawson,
Reyes, Perez, Krevit, Zeidenberg, Delauro,
Staples, Lyons, Paolillo, Kroogman, Sweeten,
Crisco, DePino, Valentovish, Pearson, Greene,
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Rogers, Simmonds, McCormack, Einhorn, :mazﬂnx.
Dunleavy, Braffman, Botto and Moore - 27.
Those voting "No": None.

Note: Alderman Lampo was not present at the time
of the vote on the above-entitled matter.

Said report was accepted and zoning ordi-
nance, as amended by substitution, enacted by a
majority vote of the Board of Aldermen and it was
so declared by the Chair.

MISCELLANEOUS

TABLED ITEM:

LEGISLATION. FAVORABLE. RESOLUTION OF THE BOARD

OF ALDERMEN APPOINTING MEMBERS TO THE COMMISSION
FOR CHARTER REVISION.

.wmmuwr>qmoz. FAVORABLE. RESOLUTION CREATING A

CHARTER : REVISION COMMISSION AND INCORPORATING
INTO THE CHARGE OF THE COMMISSION THE FOLLOWING
COMMUNICATIONS:

1) FROM THE GREEN PARTY REQUESTING REVISIONS OF
VARIOUS PARTS OF THE CITY CHARTER;

FROM_FORMER ALDERMAN ZELINSKY REQUESTING
REVIEW OF CHARTER REVIEW OF CHARTER SECTIONS
RELATING TO CONTRACTS AND PROCUREMENTS;

FROM EDUCATION COMMITTEE REQUESTING REVISIONS
FOR_PURPOSE OF CREATING A PARTIALLY ELECTED BOARD
OF EDUCATION;
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THIS LEASE, made and entered into as of this 1st &ay of May,
1990 by and between THE TENNIS FOUNDATION OF CONNECTICUT, INC., a
Connecticut nonstock corporation having an office at 555 Long Wharf
Drive, New Haven, Connecticut 06511 (hereinafter referred to as
"Tenant"), and YALE UNIVERSITY, a Connecticut specially chartered
corporation having an office at 451 College Street, New Haven,

Connecticut 06520 (hereinafter referred to as "Landlord").

WITNESSETH:

ARTICLE 1. LEASED PREMISES

1.1. Landlord hereby leases to Tenant, and Tenant hereby
leases from Landlord, all that certain piece or parcel of land,
nontaining approximately 8 acres of land, more or less, situated in
the Town and County of New Haven and State of Connecticut, being
more particularly described on Schedule A attached hereto and made a
part hereof, presently unimproved, together with all appurtenances,
rights, privileges and easements benefiting, belonging or pertaining
thereto (all of the foregoing being hereinafter referred to as the
"Premises"). Title to all improvements (including the Improvements
referred to in Section 5.1 below) subsequently erected on the
Premises shall be in Tenant during the term of this lease, but title
to all such improvements shall automatically revert to Landlord upon

the expiration or sooner termination of this lease.

L o e



3.3 It is understood and agreed that the annual base rent
and additional rent payable hereunder shall be net to Landlord, so
that this lease shall yield to Landlord the annual rent specified
herein for the term of this lease, and that all costs, taxes (except
as provided in Article 7), expenses and obligations of every kind
and nature whatsoever relating to the use, occupancy, operation,
repair and maintenance of the Premises and all improvements thereon

shall be borne and paid for by Tenant.

ARTICLE 4. TENANT'’S USE

4.1 Tenant will have the right to permit Jewel to use the
Premises for the Volvo International Tennis Tournament, other
professional tennis tournaments and other events as provided in the
agreement between Tenant and Jewel, and to use the Premises, or
permit others (not including Jewel) to use the Premises, for tennis
tournaments or other events; provided that no more than three (3)
tennis tournaments and no more than ten (10) events other than
tennis tournaments and community events may be held in any year at
the Premises without Landlord’s express consent, to be granted or
withheld by Landlord in its reasonable discretion with respect to
each such event individually. For purposes of this paragraph, a

"community event" is an event (i) sponsored by TFC or another public
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or private nonprofit organization, (ii) in connection with which
neither TFC, Jewel, the.sponsor, any promoter, any participant or
performer or any other person (exclusive of service personnel paid
reasonable wages for services) or entity is compensated or receives
income in excess of its expenses for the event, (iii) which is no
more than one day in duration, (iv) which is reasonably expected to
involve no more than 2,000 participants and attendees and (v) which
is reasonably expected to require no parking beyond that available
on the Premises and on the lot immediately to the north of the

Premises., No other uses are permitted.

4.2 Notwithstanding the provisions of paragraph 4.1, Tenan!
will not permit any use of the Premises at any time that materially
interferes with the use of the Yale Athletic Fields for Landlord’s
educational purposes, including without limitation all Yale varsity
and junior varsity events and practices and all other Yale Athletic
Department activities. Without limiting the generality of the
foregoing, a use by or permitted by Tenant will be deemed to have
interfered with such use of the Yale Athletic Fields if it caused
damage to fields or other facilities that Tenant failed or was
unable to repair promptly and to a condition reasonably equivalent
to the condition in which Landlord customarily maintains them or th:
condition in which they were before Tenant’s use (reasonable wear

and tear excepted), whichever condition is better. Except to the
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the provisions of paragraph 4.4(c) below. Tenant shall
require Jewel and others which it permits to use the

Premises to agree to comply with the terms of this

‘subparagraph in a written document to which Landlord is a

party or which expressly includes Landlord as a third party

beneficiary.

(b) erect temporary signs on and about the Premises during
events taking place at the Premises, including signs that
display the name and logo of corporate sponsors of such
events, provided that (i) no such signs shall be visible by
casual passersby from outside the .Premises (except for signs
visible solely from other Yale facilities being used with
permission for such event) other than signs directing people

to the Premises; (ii) no such signs shall contain Landlord’s

name or insignia; and (iii) no such signs containing the

name of any corporate sponsor or commercial entity shall be
placed near Landlord’s name or insignia so as to suggest an
association between Landlord and such sponsor or commercial

entity or an endorsement by Landlord of such sponsor or

commercial entity.

j(c) use the Yale name, as defined in Schedule C attached

hereto, but only on the terms and conditions of Schedule C.
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Tenant shall require Jewel and others which it permits to
use the Premises to agree to comply with the terms of this
subparagraph in a written document to which Landlord is a
party or which expressly includes Landlord as a third part

beneficiary.
(d) sell and serve refreshments, including alcoholic
beverages, subject to all state and local laws including

permit and license requirements.

ARTICLE 5, IMPROVEMENTS

5.1 Tenant shall construct certain improvements on the
Premises (the "Improvements"), consisting principally of a tennis
stadium, which term is understood to permit inclusion of related
player and official changing and rest facilities, food service anc
concession facilities and such other ancillary uses as may be
appropriate to a tennis stadium. The Improvements are expected t
have a useful life equal to the term of this lease. No such
construction shall proceed except in accordance with plans approv:

by Landlord pursuant to paragraph 5.2.

5.2 Promptly after the execution of this lease, Tenant, .

its sole cost and expense, shall cause to be prepared such

N emazaty e st n vemm g s e semmmsir it tenms — e tmwas ¢ e L e e b S0 laeel ARSI ey T T g TS gt ey v
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6.1 Tenant shall, at all times during the term of this
lease, and at its own cost and expense, keep and maintain or cause
to be kept and maintained in good repair and condition (ordinary
wear and tear excepted), the Premises, the Improvements, and all
utility systems, apparatus and equipment therein, and all other
improvements at any time erected on the Premises, shall not waste or
damage the same, and shall use all reasonable precaution to prevent
waste, damage or injury thereto. Landlord shall not be required to
furnish any services or facilities or to make any improvements,
repairs or alterations in or to the Premises during the term of this
lease of any nature whatsocever. on the last day or sooner
termination of the term of this lease, Tenant shall quit and
surrender the Premises, Improvements and other permanent
improvements then situated thereon, broom clean and in goeod
condition and repair (ordinary wear and tear excepted), and title to
the Improvements and all other permanent improvements on the
Premises shall revert to and become the absolute property of
Landlord; or, at Landlord’s option, Tenant shall, at its expense,
demolish, dismantle and remove all improvements on the Premises

(except for any improvements which Landlord does not wish to have

demolished) .

6.2 Any construction done on the Premises, whether original

- m—— © e gz emenE AT st S e s m—— g ws s me e - o e oy > =
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12.1 Tenant, upon paying the rent and additional rent and
all other sums and charges to be paid by it as herein provided, and
observing and keeping all covenants, warranties, agreements and
conditions of this lease on its part to be kept, shall quietly have

and enjoy the Premises during the term of this lease.

ARTICLE 13. ACCESS TO PREMISES

13.1 Landlord or Landlord’s agents and designees shall have
the right, but not the obligation, to enter upon the Premises at all
reasonable time to examine the same at any time, and from time to
time, during the term of this lease upon one business day’s prior

notice to Tenant.

ARTICLE 14. DEFAULT AND TERMINATION

14.1 A default shall exist if Tenant fails to comply with
any provision of this lease, or if the Premises be abandoned or
deserted for more than one year, or if Tenant ceases to make the
Improvements available to the public as a tennis facility, as
required by the contract between Tenant and the State of Connecticu
executed in connection with the grant referred to in Paragraph

2.2(c), which contract shall be consistent with the terms of this
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19.3 1In the event of a partial taking not resulting in the
termination of this lease pursuant to the provisions of section 19.;
Tenant shall, at its OWn cost and expense, make or cause to be made
all repairs to the Improvements and Premises affected by such taking
(or conveyance in lieu of such taking) to the extent necessary to
restore the same as a complete architectural unit (to the extent
permitted taking into consideration, however, the amount of land
remaining after any such taking or conveyance in ‘lieu of such
taking), provided, however, that Tenant shall not be obligated to
expend or refinance the expenditure of an amount in excess of the
Proceeds of the net award available for such Purposes, as
hereinafter provided. All restoration shall be in accordance with
the provisions of section 6.2. al1l Compensation available or paid
to Landlord or Tenant upon such a partial taking shall be paid to
Tenant for payment of the cost of such restoration, or, in the event
that the parties hereto agree that only a portion as agreed upon
shall be paid to Tenant for such purpose and the balance shall be
distributed pursuant to section 19.2, except that all compensation
for any temporary taking shall be distributed to Tenant without

participation by Landlord.

ARTICLE 20. NOTICES AND OTHER COMMUNTCATIONS

20.1 Except as otherwise expressly provided, any invoice,
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gtatement, notice or other communication permitted or required by
the terms of this lease to be given shall be deemed sufficiently
éiven or rendered if in writing and sent by express or certified
@ail, return receipt requested, postage prepaid, to the following

addresses:

If to Executive Director
The Tennis Foundation of Connecticut, Inc.
renant: 555 Long Wharf Drive

New Haven, Connecticut 06511

with a Wiggin & Dana
copy to: 195 Church Street
New Haven, Connecticut 06510

If to Director of Athletics

landlord: 20 Tower Parkway

402A Yale Station :
New Haven, Connecticut 06520 i

ith General Counsel

copies 451 College Street

to: New Haven, Connecticut 06520

Secretary

Woodbridge Hall

105 Wall Street

New Haven, Connecticut 06520

If to Jewel Productions, Ltd.

ewel: 555 Long Wharf Drive

New Haven, Connecticut 06511

br at such other address designated in writing for mailing purposes.
e time of the rendition of any invoice, statement, notice or other

tommunication, shall be deemed to be upon mailing.

—— e e ey o e Ty



SCHEDULE C

Use of Yale Name

Except as set forth herein and subject to the rights of the
public at large, if any, Yale owns all rights to the Yale name,
insignia, arms, emblems, and other representation, symbolic or
otherwise, including photographs and artist’s renderings of
University facilities, herein collectively referred to as the "Yale
Name'".

Any proposed use of the Yale Name which is not related to
the Volvo International Tennis Tournament or the other two
professional tennis tournaments permitted to be held on the Premises
under this lease (the "Permitted Tournaments") is specifically
prohibited, except with prior express written permission by Yale,
Approval of use of the Yale Name under this agreement, whether in
connection with the Permitted Tournaments or otherwise, shall be
effective only when given in writing by the Secretary of the
University or his or her designee. 1In consideration of the nature
of this agreement, approval or disapproval shall whenever feasible
be issued within five (5) business days of the receipt of a request
for permission.

In connection with the Permitted Tournaments, there shall be
three (3) categories of usage of the Yale Name, as follows:

A. Incidental Written Material
B. Graphic Designs, Advertising, and Promotion
C. Merchandise.

It is understood that certain uses of the Yale Name, as
proposed from time to time, may not be easily placed in any of the
listed categories of usage. In such event, the parties shall use
their best efforts in consultation to reach a mutually satisfactory
resolution with respect to the proposed use.

A. Incidental Written Materials

Incidental Written Materials shall include but not
necessarily be limited to tickets; ticket order forms;
communications with ticket holders and purchasers; communications
with vendors, sponsors, suppliers and subcontractors: stationery;
office supplies; press releases; and communications to or by the
Association of Tennis Professionals, Inc.

With respect to Incidental Written Materials, use of written
forms of the Yale Name in text shall be permitted without prior
review and approval of each such usage, provided that the following
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conditions are observed:

(1) No such use shall imply or indicate by content, prominence, or
design that Yale is the owner or operator or is otherwise connected
with the operation or conduct of the Permitted Tournaments.

(2) Such use shall be limited to identifying the location or site
of the Permitted Tournaments, by means of terminology such as "at
yale University in New Haven, Connecticut" and "near Yale Bowl in
New Haven, Connecticut.'

B. Graphic Design, Advertising, and Promotion

Graphic Design, Advertising, and Promotion shall include but
not necessarily be limited to brochures and fliers; posters (except
as defined under Paragraph C below); advertising; banners and signs;
point of sale material (except as defined under Paragraph C below) ;
and all other promotional material whether in written, pictorial,
video, or other format.

With respect to Graphic Design, Advertising, and Promotion,
any use of the Yale Name other than incidental textual reference to
the location of the Permitted Tournaments governed by the terms of
Paragraph A above shall require the prior approval of Yale before
the publication or distribution of the item. Such approval may be
granted for either single-use items (such as a sign) or for
repetitive—-use items (such as a tournament logo or emblem).

Approval of a repetitive-use item shall permit its use thereafter on
similar items without specific reauthorization, so long as there are
no additions or modifications thereto.

¢c. Merchandise

Merchandise shall include all items offered for sale to the
public, given on a complimentary basis to sponsors and others,
manufactured or produced by outside vendors, or otherwise not
included in either of the categories described above. Posters and
point of sale items offered for sale shall be considered
Merchandise.

With respect to Merchandise, any use of the Yale Name shall
require the prior approval of Yale before the manufacture,
distribution, or sale of the item. Whenever possible, actual
samples of the merchandise shall be submitted for review. Criteria
used by Yale in approving or disapproving a proposed use of the Yale
Name may include the nature and quality of the underlying
merchandise, as well as the size, style, design, prominence, or
placement of the particular Yale representation proposed to be used.

All manufacturers or producers of Merchandise which uses the
vale Name shall be licensed by the Office of the Secretary or its
designee and shall be subject to the terms of any such licensing

ay,
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agreement. For purposes of any Yale royalty payments under such
1icensing agreements, sales of Merchandise by mail order from TFC or
Jewel offices in New Haven shall be deemed to be sales within New
Haven County. sales of Merchandise originating from other TFC or
Jewel offices or from TFC or Jewel designees, subcontractors,
concessionaires, OT vendors located outside New Haven County shall |
not be deemed to be sales within New Haven County for purposes of

any Yale royalty payments on such Merchandise. It is agreed by the
parties hereto that no Yale royalty payments shall be imposed or

collected on any Merchandise until at least august 31, 1990. Yale
reserves the right to apply the terms of its standard licensing

agreements to all Merchandise sold after September 1, 1990.




Steven G. Mednick
Attorney
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dwe. -+ scensce may not use the Lots or permit others to use the Lots for overnight
parking or for parking between the hours of 1:00 am. and 6:00 am, 4+&Lacen e will be
responsible for ensuring that all vehicles leave the Lots during such hours except where spec1a1
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4, No Warranties. Except as set forth in paragraph 6 below, el icensur makes no
representations or warranties about the present or future condition of the wotsi.icensed Premiscs
or about their suitability for the uses contemplated in this agreement, and “-C{.icensee accepts
the s=owiwensew isinises (to the extent of the limited rights to use- them granted herein) “as is”
and subject to all laws, ordinances and governmental regulations applicable to them, including
without limitation those pertaining to zoning, building and environmental matters.
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: Slporvision o Parking: Fees. sdeensce. sl ils sole cost and expense. shall
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6. Expenses.

a. Subject to subparagraph (b) below, in consideration of the grant of #ehisthc
Liony. to use the ets—HCLicensed Premises. [sensee agrees 1o bear and pay, as and when
they become due, all costs, expenses and other obligations pertaining to 4 slacenses’s use of
the =s_sconsed Prenuses (other than the YeteLiceusor expenses described in paragraph 5
above) including without limitation:

i All costs for preparing the ‘etsl.icensed Premises for any permitted use,
for maintaining the weesiicensed Premises during such use, and for cleaning, repairing and
otherwise returning the —slicensed Premises (and any adjacent property of el icensor
requiring cleaning or repair as a result of such use) to the condition they were in before such use,
normal wear and tear excepted:.

ii. All signs, temporary lighting, portable toilet facilities and other equipment
necessary for -—sLiccnsce’s use of the LeisPremises, and all costs for utility service to the
s euused. Preotises during such use, to the extent Yeelacensor can meter them separately.

b. During the period when “FiLicensce is not using the tow—¥uleLicensed
Cronnees Lbcnsor willy at ¥eseslicensor’s expense, maintain the Hossbicensed Premisey in the
same condition as Zatel icensor maintains its other fields used for recreational and not varsity or
junior varsity athletics activities.

7. Compliance with Laws. “R:cLicensee will at its sole expense comply with all
laws, ordinances, orders, rules and regulations of federal, state and municipal authorities and
with any direction made pursuant to law by any public officer relating to the use of the
el acisie oonises of relating to any abatement of nuisance or imposing any order or duty
upon -“fufeliiensor OF +HELicensey with respect to the use of the fots:Licensed Premises. All
uses conducted at the —eksLiveuswd Piemises by Licensee will be so conducted as not to
constitute a public nuisance, and will be conducted with due regard and consideration for the
residential nature of the surrounding neighborhood. +i&iicensee will be responsible, at




“ase— i Ctsoe o expense, for maintaining security during its use of the etsLiceused Freinises,
and will consult with “atel.icensor before any event about its plans for security.

8. Insurance. At all times during the term of this agreement, “-+&1.icensce will keep
in force at its own expense a pohcy or policies of comprehensive general liability insurance,
insuring 1. ¢igce and Yedelicensor with respect to any claim for mjury to persons
(including death as a result thereof) or damage to property arising out of or in connection with
the use of the -=ere_.icensee Promises by Fc—by-hewekLicensce or by any other person or entity
during the period of any use of the wotslicensed Premises hereunder. All such insurance
policies must (i) be in amounts reasonably acceptable to Yulei.icensor and adjusted from time to
time to s . -easur’s reasonable satisfaction, initial limits to be $10,000,000; (ii) name
et dvensu: and its trustees, officers and employees as additional insureds; (iii) provide that
such policies are primary and not ecntributortconiribulor or excess with respect to any other
insurance such additional insureds may have; and (iv) provide that Yehel.iccusor will be given
notice at least 30 days in advance of any material change or cancellation of the policy.
zee Wil furnish Yasel iceasor with a current certificate of insurance upon execution i

».0and iherealicr no more than 90 days and no less than 45 days before each use of
the metsiivensen creniises hereunder.

-f'—r*‘ !.. !
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9. Lagemiity.

Ciccasee shall indemnily. delend and hold harmless the bicensor, 1is ofucers.
susiees. eamnluyies. auenls. wnants. cuntraciors and representatives {colleciively, the “hicensor
adcinntilog surtios ) from and apuainst any and all claims (including. withoui limitation.
::'a‘su.-.:z-_ml-'; 5 Hesi caims), activis. causes of acdon. Hability, Josses, daimnapes. 0sis and expenses,
snciudiar withonl dmidnios reasonable altornevs” foes and any actua!l costs and expenses
oo by sy sdeh sacensor indemnified Parties (collecuvely, TLoss™i acvising oul 6l or
resciting woun e wreach of this Aprcemeni by Licensec. iy guests. invilees, dgems. COQlraciors.
rcpr:--;;:r:ui\' S, _‘..ﬂlovus or any other parly acting by. through ur under Licenses {collecively,
‘Licenses rartics”). ihe use ol the Licensed Premises by Licensee or any Licensce Parly acting
ov. Wwrouwl o gawer Licensee. which Loss may include, bul shall not be {aned to (1) any
sivsicul Jameoe w the Liccnsed Premises or any improvenients thercons, {ii) any injury o deatit
W oChsois. L) e viotation of any applicabie environmental 1. requiremnent or regulation by
Lacenset L0 G baceasee rany and relating w the Licensed Premises vi Licensee’s or a l.icensee
Farty | e, gectpaicy or vperaiion thereoll and (iv) any third-party claim suiiered or asseried
awsiist the icensor o other sicensur ndemnified Paries. The provisions of this Seelion 9}
Shet sul vy C wily Capitaiion of carlicr wermination of ithis Apreernent. The indemunity set forth in
Uiy Section ey shail be in addition w any rights that the Licensor may have at law or in equity
Gt shal, 0 60 way. lunit or dininish any other righis of the Licensor.

[ Cicensur shall indemnily, defend and bhold harmiess e [acensee. its oliicers.
custees lliblovees, auenis. Wenants. conlraclors and repiesentauves (collectively, die ~licensee
e on Caraes o and avainst any and all Loss. anging vut or ¢ resuiting from e
Proael ol i Swreonent by Licensor, 1S agenls. coniraciors. represenlalives. Crployecy oF iy
Gl sty aciie oy, thiruush of wunder Licensor. or the ownership ol the Licensed Prefises oy
LAt ies oruvssiols ol this Section 9(b) shall survive any expiration or gwrlier iermainalion




i Merccient The indemity setorth in dns Section 9(0) shatl be in addition w aay tishits
S 1"r=|3.~;'-.:c way bave st law e in equity and shall, in no way. luoit or dimiush gy viher

LTINS,

A Default; Termination. +e——~=Licensce will be in default if-Hic—teascterrrmetes:
; censee iails W pay 1n lull any amount due anu pavable under this Agreemncin ds gano
.'\,.ziu\.‘ying ten (14 davs arler wrillen pouce (oM Licensor 0 dicensee such nolc.
ncitsively presumed w0 be gi\-'cn one {17 day alter Licensor deposits such witlie
el o sends such botics via eimail); (i‘-) Licms;c fally 1o uiidize the Ladseg
muses for wy leusi three corsectreyearsthe-tois wed(3) concerts or perforning wis

cyvuiits for pereirgany coacert scasons (il there is a filing by Hicensee ol a voluiiar, pouuon i
hrupicyor o velunowy  petition or  answer seeking reorganizaion.  arrappemein,  or
readiustineni 0ithe debis o Licensee or for sheMobvo-tnierathors—eani-Hothmsert-or-uiy

ot relici o any action by License indicating consent . approval ol v gequiescence in. tny
set petition or proceading. the application by Licensec for a professrottesitis—roteaament-ot
—\-r'r"’-};hrl-rh" w—mw—rm%ﬂ%pwﬂﬁhee—eﬁl—}—ﬁe—m&w—eamp&mmx el Or trustee ol Licensee or
for il or s subsandal part of Licensee’s property. or the appoinument ol such s veceiver or
esee ol icensce or Tor wll or ¢ substantial part of L.icense’s properiy. or die appointment ol
sl B orecaver O trustey with cm«—\—»fhﬁ—eﬁwl-w&&eﬁ—ﬁﬁp%edhwns-" S CONSCHL OF 8CqUILSTenee:
dic inmking oy Lxu;r»sw ol any veneral assienment ior the benefit of creditors oi Licensec. or the
wabiiity of Licensee. or the admission ol Licensee of ihe inability thercol 1w pay the debis of
Lacense  us dhey mare, (v Licensee  is  Insolvent:  {v)  [F#EW. WAl ie SN SN
A PALS) Y S BECRASE SN eth Mahler ceases 1o be an ovner. principal or member vl
Lisenses. directdy or indireety. or is not directly involved in e schedwing and hosting of
Subeeis_and perlorming arts evenis at the feased Premiges, or in the event that Licensee, or any
iuecinal or ewoer of wicensee is accused ol a crime or action which, m licensor's reasonable
JisCrCLON. COuld Nuve nesadve hapacts on the repatation of Licensor, (vi) there is a filing of uny
Hvoiunuiry peliton avaiust icenses in bankruptey or seeking reorganizaiion. drangement, o
rrue sunein of the debts of Licensee. or for any oiher reliell or the involuniary appowunent o1y
rec v et raseee of Cicensee: or thie issuance of attachinent, cieculion or gifier Siniar process
T A ull stantiad part of ihe property ol Licensee and ihe contnuation of @y sueh proces:
1or ooseniod ob sy (60} days undismissed. unbounced or_undischarved: (vil) e iictised
Vrorise 0F dhe Bcased Premises, or Licensee's interest therein. are levied upon H-wider—Hus-or
siteched tider procesy apainsi Lcensee and same is noi saiishicd or dissolved wilun ihirty (30)
davs niter notics rom bicsnsur w License 1w oblain saustaction thercof: {viil) ihe assipnment.
subictdine or morwaeine of the Leased Premises or Licensed Premises withoui thic prior wrilen
coosentl i ficensor:; (ix) there s a {iling of any action jor foreclosure ol any leasenold financing
it uilil ;mamcing with respect 1o the feased Premises which is nol withdrswin within thirty {30

&y

duys w. Diines or (x) i Licensec fails to observance or performanee Of any lerii, SOV,
agreement—kf—Hw-&L—Pt—H—-a—eeJﬁanhﬂiF%ha—. representation. werraniy or condiiion ua

License ‘s part W be observed or performed under any this Agieemen, the Ground Leiise or uny
orlier ieuse. livense, coniract instrument. or other agreemeni ol any hind between Licenscee ur
facensor o Licensor's affiliates or inuring 1o the benelit of Licensor vy its alfitiaies. which is not
cured within (hiny (30) days after Yakel.iccusor notifies +&Licensee in writing that such
default exists (or—H-sueh-geinuie-unless a shorter period of ime for noves wd cure (3 provided
s ubier sercemen wor d such detault solely with respect o uphvations arisinge dider i




ru.est e Of such a nature that itthey cannot be cured within 30 days, that “-CLic Licensee
does not within 30 days dlhgently commence curing and thereafter diligently and in good faith
proceed to cure or remedy;—ukems—a—Yales). Upon the oceurrence of any deiiul beyond
any anpiivabic vouce and cure period sei lon" herein, Licensor may. al Licensor’s sole optlon,
terminate th13 agreement or—ich-days 5 ’.A—-&Hawbﬁe—#:kbﬁw-dﬁﬂ—ﬁ&-ae-!(% ke
ety —aest—offort—to—noty—tewel—sf—anmy—ECupon  wrillen nodce iv Licensed.
Nutwithstanding the foregoing, this Agreement, if not expired or terminaied sovner. shall be co-
wrintous swvith e Sround fease, fn the event thac the Ground Lease is ierminated. this
Agrocinetit shan automaneally wrminate and be of no further loree or ellect (except lor thuse
rovesions whicl expresshy survive lerminaiion or expiraion). withowt the necd for notice 1o

it fepresemations. Livensee represents to Licensor thal: (a) Liconsce fas joll
authoily o entes niv ihis Agreement. notwithstanding, any other agrecments which Licensee
didy dave swered into and the execution and delivery of this Agreemeni by ine sienuiory herelo
ou behadi o Dicensee has been duly autherized by icensee: and (b) Licensee is quatilicd 1o
cundust e busiiess 1 the Siate ol Connecticul. Licensee covenants ihat it shall remain so
yuslitied durtig dhe term icreof. Licensee acknowledpes and represenis ihut as of the ddlc ul thiy
Apreonent. facensee (1) is 0ol o default eithesmnetime-asitnotiiesFECar He e
eHteetreafy-seeh-under the terms of the Original Agreement: (i) has no deiense. set ofi or
coitiereiuiin w the enivreement by Licensor oi the terms ol the Original Agreement: and (i) s
acaware vl any getion or inaction by Licensor thai would constitute a default en—FRés-behats
by Lrconsur under the Orivinal Asreement.

Pm?ﬁbﬁﬁMﬁHWmerﬁmHH&chP—r%m&m+ﬁ%ﬁﬁH+%

+o 2, Restalement. Licensor and Licensee agree that Orivinal Agreement s hereby
meboaded wnd esbined o e enlirely and dhe Oniginal Avrcement is superseved by this

SLare ol
ERSC SRS AR L

i3, ounierparts. This Asreement may be execuied in any auwnber ol counterpants. all
vl wilen when twken wypether shall be deemed an original and shall comprise one (1) agreenent,
mgnaiuies vansinilied elecuanically or via fax shall be decmed 0 be as effective as orginal
S1oraiuees,

1a, ootees. Al noiices reyuired hereunder shall be delivered in accordunee vaih thie
HCLC ey isiob se jorth in the Grouwnd Hease.

1> Miscellaneous. This seresirentApreemen: will be governed by Connecticut law.
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Steven G. Mednick
Attorney

EXHIBIT F

CONSENT OF THE PARTIES TO THE AGREEMENTS

NHCPAO Lease and Parking Amendments - 12



Steve Mednick
m

From: Bercury, Danielle M. <dbercury@bswlaw.com>

Sent: Tuesday, October 8, 2019 5:55 PM

To: Veenstra, Eric; Michael Piscitelli

Cc: Zucker, Lauren; Filer, Donald; Jacob, Richard; 'Keith S. Mahler’; Steve Mednick; Deakin,
Jennifer D.; chris@coliseumpartners.com

Subject: RE: Tennis Center - Assignment from TFC to NHCPA

Mike,

On behalf of The Tennis Foundation of Connecticut (“TFC”), the current ground lessor of the property in question,
including the related parking area, and the owner of the tennis arena, TFC consents to the submission of NHCPA
Outdoors, LLC to the CPC for the requested review and approval of the proposed amendments to the ground lease and
parking lease that would become effective upon approval by CPC, the releases by the State of Connecticut Eric
mentioned below and the ultimate execution of the assignment and assumption of [ease agreement between TFC and
NHCPA Outdoors, LLC.

Please feel free to contact me with any questions for TFC.
Thank you,

~d

Danielle M. Bercury

[N Brenner, Saltzman & Wallman LLP

271 Whitney Avenue

New Haven, Connecticut 06511-3714
Telephone: (203) 772-2600
Facsimile: (203) 7724008

dbercury@bswlaw.com
www.bswlaw.com

The information contained in this communication may be confidential, is intended only for the use of the addressee named above, and may be legally
privileged. If you are not the intended recipient (or an agent responsible for delivering this communication to the intended recipient), you are hereby
notified that any use, review, dissemination, distribution, or copying of this communication, or any of its contents, is strictly prohibited. Nothing in
this communication is intended to constitute a waiver of any privilege or the confidentiality of this message. If you have received this communication
in error, please notify the sender immediately by return e-mail or telephone and delete the original message and any copy of it from your computer
system.

Thank you.

From: Veenstra, Eric [mailto:eric.veenstra@yale.edu]
Sent: Tuesday, October 08, 2019 9:57 AM

To: Michael Piscitelli

Cc: Zucker, Lauren; Filer, Donald; Jacob, Richard; 'Keith S. Mahler'; Steve Mednick; Bercury, Danielle M.; Deakin, Jennifer
D.
Subject: Tennis Center - Assignment from TFC to NHCPA

Mr. Piscitellj,



?

Steve Mednick

M |

From: Veenstra, Eric <eric.veenstra@yale.edu>

Sent: Tuesday, October 8, 2019 9:57 AM

To: Michael Piscitelli

Cc: Zucker, Lauren; Filer, Donald; Jacob, Richard; ‘Keith S. Mahler’; Steve Mednick; 'Bercury,
Danielle M."; 'Deakin, Jennifer D.'

Subject: Tennis Center - Assignment from TFC to NHCPA

Attachments: NHCPA CPC Submission.pdf

Mr. Piscitelli,

Yale University is aware of the attached submission made by counsel to NHCPA Outdoors, LLC, a proposed assignee of (i)
an existing Ground Lease between Yale University and The Tennis Foundation of Connecticut, Inc. (“TFC”), (ii) an existing
Parking Agreement between Yale University and TFC, and (jii) interests in certain improvements owned by TFC and
located at the ground leased premises Subject to NHCPA and TFC obtaining the consent of the City of New Haven and
the State of Connecticut, and any and all approvals required for the use of the leased premises for concerts, including
any consents and releases and agreements from the City of New Haven and the State of Connecticut, and local
neighborhood support, Yale is willing to amend the Ground Lease and Parking Agreement in the form attached hereto to
consent to such assignment and transfer to NHCPA.

If you have any questions or if there is further information you require, please do not hesitate to contact me directly.

Regards,

Eric R. Veenstra

Senior Associate General Counsel

Office of the Vice President and Genera! Counsel
Yale University

2 Whitney Avenue, 6 Floor

New Haven, Connecticut 06510

Email: eric.veenstra@yale.edu

Direct Dial: (203) 432-7712

General Phone: (203) 432-4949

Facsimile: (203) 432-7960
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Application and Ganeral Plans, 31 page Text with Illustrations.
Reduged Drawings: Current Site Pian, 1990 Center Plan,
Farmanent Center Plan, 1990 & 1991 Site Sectiocns with Stadila,
Ragional Locator with Parking and Genaral Access, CSPR, PDD
Boundary, submitted 02-05-1990.

Supp cwm rials reguested by Commission:
5 %ﬁg ﬂdﬁfg‘ﬂéiow&iii"‘l990 & 1991 site plan, text.
. a Wetldids :-Aﬁ;u,ﬁg.;;gn,. with ACOE letter atating no
g‘é' t required for propofed activity. Text with 17 soil
orings, rotifications list. lLenard Engineering, Ins.,
submitted :4;13-19905 o R =y
c an arking Study, ages ustrations.
Wilbur Smith & Asgocoiates, in gaacata.ﬁon with Harbart S.
Levinson, submitted 84-24-199@,

Supplementary Materials submitted by Applicant at Maeting:
Mayor Daniels Letteir. Mayor Mngeg:l.c;te Letter.
Laetters from DRP (2), ACOE, City Engineer, CTDED, Yale, and
West Haven Police Chief.
Tennis Foundation Board Membership, Tax Summary, Youth Tennis
Program Summary, State Bond Languags and Amendment, Estimate
of City. Revenues and Reimburgemants.

ﬂi: and Yale Univarsity Draft Agrsemants Submitted:
Parking, Facilitie=, and Land Lease. .

Other Materials at Publig Hearing:
Statemsnt of‘Alderman Steven G. Madniak

ARDITIONAT, MATERIALS:

Engineer Repor+, 0ffice of City Engineer, 2 taxt plus
zuu-xgﬁnzgn. dated May 9. 1590, 5 » & Phee 3

Preliminary, Traffic act. Analysig, -Da artment..of Traffic and
Parking, 3 pase tenes Tuanol May's, 1990, :

See Meeting Pile for other documents and correspem‘.lanc- received.

PUBLIC HEARINGS

The Wednesday, May 9, 1990 Publig Hearing of the City Plan
Commission was attanded by about thirty-fiva interested citizens.
The central focus aof the Publiec Hesaring was the Application and
Gensral Flan for Planned Davelopment designation.

It vas statad that to shorten the present hearing thas Coastal
Site Plan Review and Inland -Wetlands Applicationg weare heard
administratively on April 25, 1958, that the ninutes af that meet-
ing and the findings of the City Plan Commissien would be entared
inte the record of the public hearing, and summarized in thes
applicant’s presentation. It was notad that the minutes and
reports on these environmental gongerns are available for publio
raview at the City Plan Department offices.
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Cireulation among thege gourts will be through g landscapad :
Promenade with Soncession areas., A tented food oourt will he
eracted each year. In 199 the food court will ne lacased in the
plaza scutheass of Yale Bawl, In 1 231 And thereafter the food

2he PO thict {4 .é#-.i"-'acée‘sa- oft bdth sides of Yale Avenue
:eme: chaﬁe} Str:::h and ner;y Avenu:. w;.:hu gha eﬁsting Yale L .
thletia aom £9% Which straddleg =29 New Haven-Wagt Haven town
1ine. gl_iiifﬁé*h Vithin the Cougtay AhEgditant Districe, ang - N
ig Bartifian 4 the .;pm;ggcae_.!g qualified Soff. Salentist vg . k-

S eontals no’ Intavid Wetinnas '

LK)

omm4,
Proposal and Supplementary materials, the required of .
Section 65.A of the New Haven Zoning Ordinance, ang Qoncsrns
exprassed at the pudbliea h:aring,. t(!aa.iita:l ,:ndd‘::sﬁn concarns

4, nge  are addregsa, " Beparatal & 4 companion
cl’#,ﬁéﬁaﬁ-v-s?{f-ﬁs‘ ard 111 1:;’1':,-- ﬁﬁe’i&gﬁgﬁ”g&puu. -
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The Tennis Foundation of Connecticut, Ing. {TFC) 138 an ;
aagociation of the State o Qonnaqticut, City of New Haven, Yale N
l!u:.ven&ty. and the Connneaticut Buginags Commung ¢y, TFC w11l d
canstruct the Connacticut Tennis Center, wWhose Principal tanant o7
Will be the Volve International Iavatat:om Tennisg Tournamentg, y

e D componenta of the CTC ara descrihadg 1n detaill below, .

To suppors the Tennis Center, the 1998-91 State of Connagt~ 1 <

icut Capital HBudget ineludes an $18 m1llian appropriation to

construct thae faciliey, A stipulation of that !.na'n'l-ullanga

rohkibitg goncsrts for dpr . t darvice
y added ticket, Gabaret, sales, ang bed taxes.

The Bond Agreement hag been filed fop the record.
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Parsy aay teminace the lease after SO yearsg, wich three to gix
Jears pricr notige. " A ‘c_ogx_! of the drafe’ ladae has hean, £1lpd for
he sigaysose TI° Coual Cavidy odiiise dny 33 Hawang Jfu'58 isaes *
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A Traffie Operation Program (TOP) Working Committee with {
feprasentatives of the Stata, New Haven, and West Haven Police, ;!
State DOT, and City Dapartments of Traffic and Parking., Parks and . i
Fire, and other members including neighhorhood representatives :
chosen by the City Adminisstration and TPC, ia required as a MO
condition of approval. -The TOP is required ta be submitted to 5
the Commission snnually, not lass than six weeks prior to thae
schedulsd event. In addition, fallowing the 1990 VITP? an
evaluation of traffic ocperations and problems shall be submitted
to the Commigsion for its raviaw by January 1, 1991. Tha °
Commission shall raviaw and apprava ths TOP, and may require itas
amendmant.

Bus and Shuvsle Services:

Limited bus and shuttle mervice will be available to downtown
and the rallroad station to provids asocess to and from the VITT
and to and from dewntawn before, during, and after svents. The
number and typs of vahicles, pickup and dropof? points, and
frequenay of coperation shall be approved as part of ths TOP, and
inocluded in ths annual submission to the Commission detatled °
above. The Commmission encourages davelopment of such gervices.

Corporate Servie

Hospitality, and Corparate Sponsor areas will be served by a
sSingle commissary to -the north of the restrooms adjasent to Yale
Baowl in 19908, and in future years the commissary will be at the
north end of the stadium, adjacent to the loading docks. Access
will Be from the existing drive, whigh will re &gravel but be
upgraded. As traffic volumes are small and in off pealk hours of
the event, tha Commission finds thig to be adequata. i

Elaver, Press and Televigion Services; . .

Playar. press and telavision services will be accemmcdated at
the south end of the stadium in 1998, serviced by a drive off
Derby Avenus. Television equipment for ESPN and ABC will ba set
up ia.off hours prior to the avent., and most. will remain for tha
durazion. As traffic volumes are small and will ocour in off
peak traffiae hours, the Coumission finds thisg adequate.

Patron Parictag:

Parking will be accommodated im exigting areas arcund Yalae
Bowl. The Parking Agreement prohibita alecholia bever
consumption in parking arasas. On-street parking during the VITT
will ba Eroxu.b.tead. but residents will ba issued parking permits.
The C ssicn leaves the mechanics of these mattars to the TOP
Vorking Committea, which will includa these elements in their
subtmission to the Commission, o

R

woss

©
-




"BK: 4268 PG: 79 07/12/1990 MISCELLANEOUS Image: 13 of 20

The Commission 'will require the tennis stadium sanitary gsewer
be connected to the City system. It will also require Yale
University to eliminate 1ts leaching field and connect existing
Bowl facilitiss to the City system. Any agreement on methodology

ense allocation faor completion of these tasks shall be .

end exp: :
determingd by Yale and the 2FC. .

Vat is to be supplied from Yale Avenua. Adequate capaocity
is amﬁble.

Zrash Disposals

Tragsh disposal is not shown in the submission. As the State
will require trash separation by 1991, the Commissicn believes
that state of the art techniques should be employsd. A fully
developad trash solution meeting all 1991 Stata requirements for
trash separation and Local requiremants in effact as of July 1990
will be required as part of the Detailed FPlan submission.

Maximum reoyeling will be required. As a condition of approval,
all trash plek-up shall be a CTC responsibility.

Mail Servigces

It is presumed that a single mail distributionr point will be
employed. A plan showing location and dasign of mail service
faclilities as appraved by the U.S. Paostal Service shall be
required as part of the Detailed Flan submission, .

8i¢ as: ldin ights

Connectisut Tannis Center is a large tract in a prominent !
losation within the existing Yala Athlstic Complex at the New
Haven-West Haven town lina. The Connecticut Tennis Center would
be a distinctive facility that positively adds to the fabric of
Westvills and the exisitng Yale Athletic Complex while respecting
‘pﬁ&"’-‘“’*’" naeighborhood framawork. and.the integrity of, Edgswood

- -The relationship of the prepeged structura with abutting land
uses is partigularly important. The 78" heigkt of the permanent
stadiun is masked by existing large trees at ths periphery of the
site and by Yale Bowl. The Commission finds the mass of this
dnatitutional structure acceptable and compatible with the
closest homea, scma 8@22°' removed in adjasent RM-1 and RS-2 zones,
sisting Spews Ane AEodotans s Seius,Tonnts Centor withiy the
exigting treas and 1 capa té rdidusdrits massing and préserve
tﬁiﬁsm to the greatest degree posaible. ° £ P

The existing treas buffers along Yale Avenue, the Wegt River,
Chapel Street, and Derby Avenue are retainad. 35y using existing
treos as'an intaegral design alement the Connacticut Tennig Center
is developed within the present community fabric to the greatest
degree physically.possible for a large facility. The Commission
finds the design approach preserves the existing character and
topography of the site.
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CENTER PDD
Wh263 1093
ZONING:

Tha Conngsticut Tennis Center is located in Westville on a
24.1 acre zoning lot,., entiraly within the RM-1 zone, which allows
private collages and universties by right, and naighborhood
recreation facilities and athletic clubs by special exception.
The sole zoning departures are to allow a commercial athletlc
fagoility where a college athlgtic facility is a permitted use and
to parmit a height of +47' (dbove Yale Avenua) where an average
height of 35’ is permitted.

Bhe e mpanging Inlasd Yatlands Repart, (GPC 1111-13) finds
StaRELRING Bl e s
% WY, aeaey ;,:haﬁfﬂb ffiﬂ'ﬁﬁth: Bia:"f... ?.-l :
gﬁvﬁggﬁ’ﬁaﬁfgn Ial’gnd. weua;ﬂg m%ﬂgéeurmb :
Given .the site constraints, retention of the gharagtar of ths
site, the required Traffisc Operations Plan, and suggested improve—

ments, the lavel of praject design and amanity, the Commission
bBeliasves full approval of the raquast is warranted.

SUMMARYs

Tha Connecticut Tennis Center is a prime sits within the
axisting Yala Athletia Complex, on lands with topographic and
infragtructure constraints. The averall site planning, dasign,
and amenitiea to ba providad assure that Conngoticut Tennis o
Cantar will be a poaitive addition to Wastville, the City, and
the reglon. The design, quality of materials, and site develop-

ment are congistent with the letter and intent of Section 69 of
ths Ordinance. 3

Based on its past experisnce, the Commission approval incorp=
orates several conditicns to assura project continuity, minimime
admintiatrative workload, and to insure prompt.construation of the
project. For the applicant's convenience, Detailed Plan gsubmis-
aién requirements of the preceding text are outlined helow.

.

L840 Filan SUDMIsSEION KEguirsment:

To assure Detailed Plan submissions are fully daveloped and
in acecord with Section 439.E of the Zoning Ordinance, the follow=-
ing smhall be included for City Plan Commission raview and
appro ]

Q d vie » in asccord with text, withs
a. ater Serviece, as approvs Y South Cantral Reglional Water
Authority and City Enginaer.

B. Fire apparatus access and fire hydrant locations, as
approved by Fire Department and City Engineer.

G. Storm and sanitary treatment, including removal of. exist-

ing leaching field, as approvad by the Water Pollution

Control Authority and City Enginser, Stormwater Plan

shall have signoff by CTDEP,

Electric Service, including transformer and meter

placement, as approved by United Illuminating.
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o I P {TOP), preparad by the Working

ommittee as outlingd in the text, is requirad to bas sub-
nittad to the Commission annually for ‘review and approval not
‘lass than six weeks prior to the scheduled evans. onsi-
bility for submission of the TOP shall resida with the TFC.
The initial program shall includat
1. Prohibition on Roger Road access/egress to parking.
2. Buffer gone to rsar of .Oleveland Road rasidences.
3. Delineation of current Yale Parlking capacities,
including entire Lot A. .
4. Materials and methads Tor pest control, including
pesticides to be used, if any.
5. Use of Marginal Drive only for avent traffic, sudject to
Dapartmant of Parke approval.
6. Back~-up parking plan for severe rain days. .
7. Post 1990 VITT event review and rscommendations, %0 be
presentad by January t, 1991,

The City Plan Commimsion will only review complete Datailed
Plan Review suhmissions for each phase and at that tims City Plan
staflf may be delagated tha powsr to authorize signoff for a
Tamparary Certificate of Oscupancy for the approved davelopment
phass. A Pingl Cartificats of Ogoupancy will only bhe issuad upon
project completion. Partial hmissions will NOT ha accospted.

. . FINDING AND mommumm'

It is the Commission’s judgement that the Application and
General Plans maet tha cbjectivea of Saaticn 85.A of the Zoning
Ordinange as follows:

1. The Connecticut Tennis Center is8 in accordancs with the 1971
Future Land Usae slement of the Comprehensive Plan of the City
of New Eaven, which parmits institutional and public uses.
Its contamporary dasign umas matearials, massing, and forms of
a quality and amsnity typical of the existing Yale Athletic
Complax facilities and commensurate with the quality of the
Wastville residential community. Ths project maintains to
the greatest degree possibls thae aexisting topography and
unique ‘charactar of tha sita, in a2 mannar compatible with and
complementary ta adjacent residential development. Construc-
tion of the davelopment will create a unique complex of high
architaatural gquality.

The General Plans for the PDD show a carsfully dasigned

. approach to retain the axisting land forms and trees. The
CTC is n landscaped pastoral environment within an open park
like setting allowing public access, continuad privacy for
nearby dwellings, and huffering of adjacent davelopment in
accordanes with tha.objectivas of Section 83.A.

The Osneral Plans are sufficient in scope to describe the
proposed improvemsnts. Submission of detailed plans for
review and approval, in accordancs with text recommendations
and conditiona of approval and Seation 6%5.E, will assure the -
project continues toc mset the requisite dasign standards.
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8. Detailed planm for tha development shall be submitted within
8i% months of the effeactive date of PDD designation, unless
. the Commission grants an extension on writtan reqQuest by
the Daveloper, who shall state a baals for declay.

18. At the tima of submission of Detailed Plans the Commigsiaon
will establish a raasonadle time for phase and projact
completion. If at any time subsaquent-ta Alaermanic approval
the Cammission determines the project is not likely to be
completed within a reasanable time, it may submit ta the
Board of Aldermen a communication to revert the tract to the
RM=-1 zZone standards.

11. Tennis Foundation of Cannecticut shall de respaonsible far
trash pick-up, and shall meet all state and local trash
R separation and material roquiremcnts for thas VITY.

12. Prior to issuance of any Ceriificate of Oacupancy for each
phagse, the Developer shall submit & certified estimate of tha
cogt of completion of remaining site work (e.g., landscape,
wvalka, lighting) for that phase,; and furnish a passhbook
bond., asarow, or other dinding finaneial instrument
acaeptable to Corparation Counsel and tho Commlssion for 150%
of their estimated cest o6f camplaetion.

135. Prior to any disturbanae of the site the Daveloper shall
furnish a passbaok hand, esgrow, or othar binding finanaial
ingtrument acaeptahle to Corporation Counsel and the
Commlssien for 3%5008,000 to assure site restaration if the -°
praject does not procesed., The amount of this suraty may be
increassd by thu Commission priar to the intiation of wark or
any subsegquant phase of work if it finds such larger amounts
necessary to ms=et the abjeatives af this clause, or 1if the

davelopesr in any vay violatss the terms of this approval as

partains to protection and prasarvation of the gite. °

14, The limits of the Stata Dond Act funding the Connecticut
Sennis Center shall alse bhe conditions cfyappraval of the
Planngd Devalopment District. 3 y, T

ADOPTED: May 9, 1990
williiam B. Post
Chairman
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