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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

NORVAL FALCONER , : CIVIL ACTION NUMBER
Plaintiff, :

V.

JUSTEN KASPERZYK, WILLIAM H. WHITE,
JOSE SILVA, FRANCISCO ORTIZ and the
CITY OF NEW HAVEN ;
Defendants X NOVEMBER 10, 2008

COMPLAINT

INTRODUCTION

This civil rights action seeks money damages to redress the deprivation of rights
secured to the plaintiff, Norval Falconer, by the United States Constitution and the laws
of the United States. On November 9, 20086, officers with the New Haven Police
Department (hereinafter NHPD), its now-disbanded Narcotics Enforcement Unit
(hereinafter NEU), and Connecticut State Police — acting under the auspices of the
Statewide Narcotics Task Force — executed a search warrant at a first-floor apartment
on Truman Street in New Haven. After breaking down the front door and entering the
residence, police officers detained the plaintiff, who was visiting that location, when he
emerged from a back bedroom of the apartment.

Defendant Justen KASPERZYK, then a detfective in the NEU, searched the

apartment building and located narcotics and marijuana in the basement. KASPERZYK
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then removed the drugs he had found in the basement, went upstairs into the back
bedroom of the first floor apartment and exclaimed, “Look what | found” after placing
the narcotics on a dresser, next to the plaintiff's identification card. Detective Jose
SILVA, also then a detective in the NEU, completed an incident report in which he
knowingly included the false information as to the location where KASPERZYK found
the drugs. Defendant William WHITE was the supervisor of the Truman Street raid.

The plaintiff was arrested and charged with eight drug-related offenses and
spent a month in jail because he was unable to post a $350,000 bond. In December
2008, he pled guilty to a crime he did not commit in order to get out of jail before
Christmas.

Three months later, in March 2007, KASPERZYK and WHITE were arrested by
the FBI in connection with the illegal activities of the NEU and the NHPD. After
KASPERZYK and WHITE were arrested, the plaintiff's criminal case was reopened and
the charges were ultimately dismissed. Both KASPERZYK and SILVA pled guiity to
violating the plaintiff's civil rights and were éerﬁenced to prison ferms.

The widespread corruption and pattern of violating individuals’ constitutional
rights was éo pervasive in the NEU that defendants FRANCISCO ORTIZ, then Chief of
Policé, and the CITY OF NEW HAVEN knew or should have known about the

wrongdoings and improprieties of WHITE, KASPERZYK and SILVA but failed to



properly supervise or reform the unit, acting with deliberate indifference to the problems
in the unit and the potential constitutional violations that had occurred and-were likely to
occur. The failures of ORTIZ and CITY OF NEW HAVEN to properly supervise WHITE,
KASPERZYK and SILVA created a pattern and/or custom of tacit approval to the

- unlawful practices and policies that uliimately resulted in the violation of piaintiff's
constitutional rights.

The aforesaid actions of the defendants violated the plaintiff's constitutional
rights, secured by the Fourth, Fifth, and Fourteenfh Amendments to the United States
Constitution, Title 42 U.S.C. §§ 1983 and 1988. As a direct result of the defendants’
conduct, the plaintiff suffered false arrest, embarrassment, emotional distress, anguish,
loss of liberty, loss of employment, and homelessness.

JURISDICTION

This Court has jurisdiction over the case pursuant to Title 28 U.S.C. § 1331,

FIRST COUNT - Against defendant CITY OF NEW HAVEN

1. At all times relevant to this Complaint, plaintiff NORVAL FALCONER was
a 27-year-old male resident of the City of New Haven and State of Connecticut.

2. At all times relevant to this Complaint, defendant FRANCISCO ORTIZ
was a police officer employed by the City of New Haven serving as the Chief of Police

for the New Haven Police Department. At all times relevant to this Complaint,



defendant ORTIZ, as Chief of Police, was employed in a position of policy-making
authority for the CITY OF NEW HAVEN. At all times relevant to this Complaint,
FRANCISCO ORTIZ was acting under the color of his authority as a police officer and
as Chief of Police. He is sued in his individual capacity.

3. At all times relevant to this Complaint, defendant CITY OF NEW HAVEN
was a municipality organized under the laws of the State of Connecticut. As set out
below, plaintiff seeks to impose liability upon the CITY OF NEW HAVEN for damages
suffered as a result of municipal policy.

4, At all times relevant to this Complaint, defendant JUSTEN KASPERZYK
was a police officer employed by the City of New Haven assigned fo the New Haven
Police Department’s Narcotics Enforcement Unit (NEU) where he held the rank of
detective. At all times relevant to this complaint, KASPERZYK was acting under the
color of his authority as an officer of the New Haven Police Department. He is sued in
his individual capacity.

5. At all imes relevant to this Complaint, WILLIAM WHITE was a police
officer employed by the City of New Haven assigned to the New Haven Police
Department's Narcotics Enforcement Unit (NEU) and serving as its Commander and

holding the rank of Lieutenant. At all times relevant to this Complaint, WHITE was



acting under the color of his authority as an officer of the New Haven Police
. Department. He is sued in his individual capacity.

6. At all times relevant to this Complaint, JOSE SILVA was a police officer
employed by the City of New Haven assigned to the New Haven Police Department’s
Narcotics Enforcement Unit {NEU) where he held the rank of detective. At all times
relevant to this Complaint, SILVA was acting under the color of his authority as an
officer of the New Haven Police Department. He is sued in his individual capacity.

7. At all times relevant to this Complaint, the individual defendants were
acting under color of law, that is, under color of the Constitution, statutes, laws, charter,
ordinances, rules, regulations, customers, and usages of the State of Connecticut and
City of New Haven.

8. At all times relevant to this Complaint, each individual defendant had a
duty to protect the plaintiff from the unconstitutional actions of the other individual
defendants.

9. - On November 9, 20086, deféndant SILVA and Detective Timothy Wilson of
the NEU applied for a search and seizure warrant for the “65-67 Truman Street First
Floor Apartment” in New Haven. The warrant was then signed by a Judge of the

- Superior Court.



10.  On November 9, 2008, defendants SILVA, KASPERZYK, WHITE and
other members of the NEU as well as members of the Statewide Narcotics Task Force -
(SNTF), executed the search warrant at 65-67 Truman Street, First Floor Apartment.

11.  The plaintiff was a visitor at the first floor apartment of 65-67 Truman
Street at the time the police arrived to execute the search warrant.

12. When the search began, the plaintiff emerged from the rear bedroom of
the first floor apartment, at which time several officers detained him.

13.  During the search, KASPERZYK and other members of the search team
searched the basement of the apartment building. KASPERZYK found cocaine, crack
cocaing, and marijuana in the basement.

14. KASPERZYK removed the illegal drugs that he found in the basement,
concealed them in his jacket, and brought them upstairs to the rear bedroom of the first
floor apartment from which the officers had seen the plaintiff emerge.

i5. KASPERZYK pretended to find the drugs in the bedroom and said to the
plaintiff, “These are your drugs now.”

16.  WHITE and SILVA knew that KASPERZYK had moved the drugs from the
basement and “planted” them in the bedroom in order to justify arresting the plaintiff.

17.  The plaintiff was then arrested and charged with eight felonies, including:

possession of a controlled substance; possession of a controlled substance within 1500



feet of a school; possession of a controlled substance with the intent to sell; possession
of a controlled substance with the intent to sell within 1500 feet of a school; possession
of a narcotic substance; possession of a narcotic substance within 1500 feet of a
school; possession of a narcotic substance with the intent to sell; and possession of a
narcotic substance with the intent to sell within 1500 foot of a schoal.

18.  SILVA completed and signed an incident report in which he knowingly and
falsely stated that KASPERZYK had found the drugs on top of a dresser next to the
plaintiff's identification card in the back bedroom of the first floor apariment. (Exhibit 1).

19.  After his arrest, the plaintiff's bond was set at $350,000. He remained in
jail for a month because he was unable to post bond.

20. In December, 2007, the plaintiff's Public Defender advised him o accept a
plea bargain that involved a suspended sentence and probation, or he would remain in
jail for a long period of time and would not be able to go home for Christmas.

21.  Unable fo post his bond, piaintiff accepted a plea agreement in order o
gain release from jail before Christmas; the terms of the plea agreement included a
four-year suspended sentence and three years of probation.

22.  Upon accepting the plea agreement, plaintiff pled guilty and was released

from jail on December 5, 2006.



23.  As aresult of his arrest and incarceration, the plaintiff lost his job and was
evicted from his apartment.

24.  Now jobless and destitute, the plaintiff had to sleep at his sister's home
and in shelters for several months.

25, Inthe period following his wrongful arrest, plaintiff has suffered from
problems with stress and lack of sleep and emotional problems for which he has had to
seek counseling.

26. On March 14, 2007, defendants WHITE and KASPERZYK were arrested
by the FBI and charged with corruption.

27. On March 27, 2007, the Office of the State’s Attorney re-opened the
plaintiff's criminal case. All of the charges were ultimately dismissed.

28. On QOctober 5, 2007, KASPERZYK pleaded guilty to federal charges of
theft of government property and to conspiracy to violate the plaintiff's civil rights, in
connection with the incident of November 9, 2006.

29. On October 5, 2007, SILVA pleaded guilty to depriving an individual of his
civil rights, in connection with his role in the November 9, 2006 incident.

30.  On October 25, 2007, WHITE pléaded guilty to theft of government

property and conspiracy to commit bribery.



31.  The actions of SILVA, WHITE and KASPERZYK, as described herein,
were intentional, malicious, and/or in reckless disregard of the plaintiff's constitutional
rights.

-~ 32.  The actions of SILVA, WHITE and KASPERZYK, as described herein,
violated plaintiff's constitutional rights to be free from illegal seizures, arrest without
probable cause, and malicious prosecution, as guaranteed to him by the Fourth, Fifth,
and Fourteenth amendments to the United States Constitution and by Title 42 U.S.C.
§§ 1983 and 1988.

33. The actions of SILVA, WHITE and KASPERZYK with respect to plaintiff
were part of a pattern of constitutionally-offensive acts reflecting an unwritten policy of
- ORTIZ and CITY OF NEW HAVEN of violating citizens’ civil rights in order to effect
narcotics-related arrests.

34. On May 13, 2008, WHITE gave a deposition in a matter unrelated to the
present Complaint. On June 16, 2008, KASPERZYK gave a deposition in the same
unrelated matter.

35. KASPERZYK testified under oath that ORTIZ and New Haven Mayor
John DeStefano placed WHITE in charge of NEU because “they were not happy with
the drug dealing going on in the city, and they wanted more enforcement, and he was

considered the best we had.” (Exhibit 2, pp. 53, 57.)



36.  According to KASPERZYK, ORTIZ and New Haven Mayor DeStefano put
WHITE in charge of NEU and a number of ather NHPD task forces. (Exhibit 2, pp. 57-
59)

37.  According to KASPERZYK, WHITE reported directly to ORTIZ. (Exhibit 2,
pp. 57, 65.)

38.  According to WHITE, while he was head of NEU he met with ORTIZ “just
about every day in his office, and every day | would get, you know, assignments from
him.” {Exhibit 3, p. 31.)

39. According to KASPERZYK, WHITE said NEU assignments “came from
the mayor's office, from the words of the chief. Get it done.” (Exhibit 2, p. 66.)

40.  According to KASPERZYK, ORTIZ gave detailed orders to NEU, including
what specific addresses 1o raid and specific persons fo arrest. (Exhibit 2, pp. 67-68).

41.  According to KASPERZYK, under WHITE's command it was NEU policy
o plant evidence on suspects and then to falsify written police reports in order to effect
narcotics-related arrests and convictions. (Exhibit 2, pp. 113-114).

42. According to KASPERZYK, official evidence collection procedures were
not followed, enforced or monitored within the NEU. (Exhibit 2, pp. 156-157.)

43.  According to KASPERZYK, on more than one occasion the NEU would

conduct a motor vehicle stop, take the operator’'s keys, and use them to enter and
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search the operator’'s residence without a warrant with the knowledge that it was illegal
to do so; if NEU officers found drugs inside any of these residences, they then moved -
those drugs and planted them in the operator’s vehicle. (Exhibit 2, pp. 120-122).

44,  According o KASPERZYK, under WHITE's leadership and specific
direction, it was NEU policy to illegally search residences using the car keys of motor
vehicle operators and that as a consequence of refusal to comply officers would be
“bounced out of the [NEU].” {(Exhibit 2, pp. 122-123.)

45.  According o KASPERZYK, under WHITE’s leadership, NEU policy was
for officers to falsify search warrant affidavits by claiming they had orchestrated
controlled purchases of narcotics from a given residence even though they had not.
(Exhibit 2, pp. 148-154.)

46.  According to KASPERZYK, under WHITE’s leadership, NEU policy was to
“lock people up even if it was a ‘bullshit’ arrest.” (Exhibit 2, p. 154.)

47.  According to KASPERZYK, he planted evidence in the bedroom of 65-67
Truman Street in order to arrest plaintiff in accordance with the NEU policy of planting
evidence so as to prevent criminals from avoiding prosecution. (Exhibit 2, pp. 114-118)..

48.  According to KASPERZYK, he believed ORTIZ knew about the iflegal
“nolicies” of the NEU but did not care, "because [ was told to make arrests at all costs,

and that we won’t get any overtime if we didn't make arrests; that if we worked eight
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hours a shift, and didn't come back with a body, the chief wasn’t going to pay you. He
~put tremendous pressure on us to. make these arrests, and WHITE only dealt with the
Chief.” (Exhibit 2, pp. 125-127.)

49. The NEU was disbanded on or about March, 2007, after federal
investigations uncovered widespread corruption and illegal activity resulting in the arrest
of WHITE and KASPERZYK.

50. Thereafter, the City of New Haven hired the Police Executive Research -
Forum (PERF) to assess the police department, including, but not limited to, the
activities, operations, and supervision of the department’s drug unit. PERF issued its
final report on November 16, 2007. (An excerpt is attached as Exhibit 4.)

51. The PERF study revealed that before the FBI investigation, there were no
strict policies or procedures governing the operation of the narcotics enforcement unit,
resulting in “a systemic problem that aliowéd officers and supervisors to create their
own policies and practices.” {Exhibit 4, p. 22.)

52. According to KASPERZYK, even though a procedure is in place for
evaluating officers’ performance and evaluations are supposed to be conducted, the
NHPD did not conduct evaluations of police officers’ performance during
KASPERZYK’s time with NEU or at any point in his career with NHPD. (Exhibit 2,

pp.69-72.)
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53. WHITE also was unable to recall ever being evaluated by ORTIZ or any
other NHPD representative during the time he was head of NEU. (Exhibit 3, p.32.)

54. The PERF study concluded that the drug unit lacked good role models,
suffered from “an absence of adequate mentoring,” and that “the system broke down.”
(Exhibit 4, p. 22.)

55.  According to KASPERZYK, no superior officer ever inquired into the
satisfaction or dissatisfaction of detectives working within NEU. (Exhibit 2, p. 160.)

56.  The constitutionally offensive acts of NEU officers, including
KASPERZYK, WHITE, and SILVA, were so pervasive, significant, and blatant that
defendants ORTIZ and CITY OF NEW HAVEN had actual and/or constructive
knowledge of the deprivation of rights that the officers’ actions were causing.

57. Despite the fact that they knew or should have known of the pattern of
extreme conduct by SILVA, WHITE and KASPERZYK, neither ORTIZ nor the CITY OF
NEW HAVEN took any action to remedy, punish or prevent constitutional violations by
members of the NEU.

58.  Through their knowing acquiescence in SILVA, WHITE and
KASPERZYK’s constitutionally offensive pattern of conduct, defendants ORTIZ and

other supervisors of the CITY OF NEW HAVEN created a custom of acceptance of the

practices of the members of the NEU and resulted in violation of plaintiff's. constitutional

13



rights to be free from illegal seizures, arrest without probable cause, and malicious
prosecution, guaranteed by the Fourth, Fifth, and Fourteenth amendments to the United
States Constitution and Title 42 U.S.C. §§ 1983 and 1988.

59.  The pattern of unconstitutional conduct by SILVA, WHITE and
KASPERZYK as herein alleged presents such extreme facts that supervisory inaction
by ORTIZ and other supervisors of the CITY OF NEW HAVEN constituted approval of
the pattern of unconstitutional conduct as a supervisory policy of ORTIZ and the CITY
OF NEW HAVEN.

60. By allowing the NEU, including WHITE, KASPERZYK, and SILVA, to
continue the pattern of constitutional violations in the NEU, defendant ORTIZ and other
senior supervisors of the CITY OF NEW HAVEN acted with deliberate indifference to or
tacit authorization of the acts of the NEU, including those of WHITE, KASPERZYK and
. SILVA, that violated plaintiff's constitutional rights, namely his rights to be free from
illegal seizures, arrest without probable cause, and malicious prosecution, stemming
from the Fourth, Fifth, and Fourteenth amendments to the United States Constitution
and Title 42 U.S.C. §§ 1983 and 1988.

61. Inlight of the extreme fact situation created by the pattern of -
unconstitutional conduct by SILVA, WHITE and KASPERZYK, deprivation of citizens' -

constitutional rights by the subordinates of ORTIZ and the CITY OF NEW HAVEN
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within the NEU were the natural consequence of the deliberate indifference of and
* supervisory inaction by ORTIZ and the CITY OF NEW HAVEN.

62. By allowing WHITE, KASPERZYK and SILVA, to continue the pattern of
constitutional violations in the NEU, defendant ORTIZ and other supervisors of the
CITY OF NEW HAVEN acted with gross negligence to the high risk that the NEU,
including WHITE, KASPERZYK and SILVA, would viclate plaintiff's constitutional rights,
namely his rights to be free from illegal seizures, arrest without probable cause, and
malicious prosecution, stemming from the Fourth, Fifth, and Fourteenth amendments to
the United States Constitution and Title 42 U.S.C. §§ 1983 and 1988.

63. As adirect and proximate result of the defendants’ actions, as described
herein, the plaintiff has suffered economic losses, severe emctional distress,
psychological impairment, anguish, and embarrassment.

SECOND COUNT - Against defendant FRANCISCO ORTIZ

1. - 59. Paragraphs 1 through 59 of the First Count are reaileged as Paragraphs
1 through 59 of the Second Count.

60. The failure by defendant ORTIZ to exercise adequate supervision over
SILVA, WHITE and KASPERZYK and other members of the Narcotics Enforcement:
Unit and the New Haven Police Department constituted gross negligence to the high

risk that the NEU, including WHITE, KASPERZYK and SILVA, would violate plaintiff's
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constitutional rights, namely his rights o be free from illegal seizures, arrest without
probable cause, and malicious prosecution, guaranteed by the Fourth, Fifth, and
Fourteenth amendments to the United States Constitution and Title 42 U.S.C. §§ 1983
and 1988. .

61. Inlight of the extreme fact situation created by the pattern of
unconstitutional conduct by SILVA, WHITE and KASPERZYK, deprivation of citizens’
constitutionat rights by the subordinates of ORTIZ within the NEU were the natural
consequence of the gross negligence of ORTIZ.

62. As a direct and proximate result of the defendants’ actions, as described
herein, the plaintiff has suffered economic losses, severe emotional distress,
psychological impairment, anguish, and embarrassment.

THIRD COUNT- Against WILLIAM H. WHITE

1. - 32. Paragraphs 1 through 32 of the First Count are realleged as Paragraphs
1 through 32 of the Third Count.

33.  As adirect and proximate result of the defendants’ actions, as described
herein, the plaintiff has suffered economic losses, severe emotional distress,

psychological impairment, anguish, and embarrassment.
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FOURTH COUNT - Against JUSTEN KASPERZYK

1. - 32. Paragraphs 1 through 34 of the First Count are realleged as Paragraphs
1 through 32 of the Fourth Count.

33. Asadirect and proximate result of the defendants’ actions, as described
herein, the plaintiff has suffered economic losses, severe emotional distress,
psychological impairment, anguish, and embarrassment.

FIFTH COUNT - Against JOSE SILVA

1. - 32. Paragraphs 1 through 32 of the First Count are realleged as Paragraphs
1 through 32 of the Fifth Count.

33. As adirect and proximate result of defendant SILVA'S actions, as
described herein, the plaintiff has suffered economic losses, emotional distress,

anguish, and embarrassment.
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WHEREFORE, the plaintiff prays that this Court:

Assume jurisdiction over this cause of action;

Enter a declaratory judgment that the defendants violated 42 U.S.C. §§ 1983,
1985, and 1988;

Award him the costs of this action and a reasonable attorney fee;

Award him compensatory damages;

Award him punitive damages;

Enter such other and further relief as law and equity may provide.

THE PLAINTIFF, NORVAL FALCONER

BY

DIANE POLAN

His Attorney

Law Offices of Diane Polan, LLC

129 Church Street, Suite 802

New Haven, CT 06510
Telephone: (203) 865-5000
Facsimile: (203) 865-2177
diane.polan@snet.net
Federal Bar No. ct00223
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

NORVAL FALCONER, : CRIMINAL ACTION NUMBER
Plaintiffs, o :

V.

~JUSTEN KASPERZYK, WILLIAM H. WHITE,
JOSE SILVA, FRANCISCO ORTIZ,
and the CITY OF NEW HAVEN, :
Defendants : NOVEMBER 10, 2008

CLAIM FOR JURY TRIAL

The plaintiff, NORVAL FALCONER, claims a jury trial in this case.

THE PLAINTIFF, NORVAL FALCONER

DIANE POLAN
Law Offices of Attorney Diane Polan, LLC
129 Church Street, Suite 802

New Haven, CT 06510

Telephone: 203-865-5000

Facsimile: 203-865-2177

Federal Bar No. ¢ct00223




