AMENDMENT TO THE NEW HAVEN CODE OF ORDINANCES REGULATING THE FACILITATING UNDERAGE PARTIES AT ANY OCCUPIED STRUCTURE, DWELLING, CURTILAGE OR CLUB OPEN TO THE PUBLIC OPEN TO PUBLIC WHERE PERSONS OVER  THE AGE OF 21 MAY LAWFULLY PURCHASE OR CONSUME ALCOHOLIC, WHO ARE UNRELATED TO THE PERSON WHO OWNS OR HAS CONTROL THEREOF SUCH OCCUPIED STRUCTURE, DWELLING, CURTILAGE OR CLUB OPEN TO THE PUBLIC 
WHEREAS: an "underage party" means a gathering of five or more people under the age of 21 to whom the sale of alcoholic liquor is by law forbidden at any occupied structure, dwelling, curtilage or club open to the public open to public where persons over the age of 21 may lawfully purchase or consume alcoholic, who are unrelated to the person who owns such occupied structure, dwelling, or curtilage or has control thereof; and
WHEREAS: for the purposes of this amendment “facilaition”  means an overt act in furtherance of the occurrence of  an underage party at a location; and

WHEREAS: the health and safety of the citizens of New Haven has been greatly diminished by tragic results including loss of property, loss of liberty, and loss of life of people under the age of 21 to whom the sale of alcoholic liquor is by law forbidden at occupied structure, dwelling, or curtilage where persons over  the age of 21 may lawfully purchase or consume alcoholic, who are unrelated to the person who owns or has control thereof such occupied structure, dwelling, or curtilage; and

WHEREAS: underage parties at occupied structures, dwellings,curtilages or club open to the publics, where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages for any persons to whom the sale of alcoholic liquor is by law forbidden  unrelated to the person who owns or has control thereof such occupied structure, dwelling, curtilage, or club open to the public,  create high risks to the health, safety and welfare of the attendees and innocent bystander; and 
WHEREAS: as a result there is a need to regulate the facilitation of underage parties locations at  occupied structures, dwellings, curtilages or club open to the publics, for any persons who are unrelated to the person who owns or has control thereof such occupied structure, dwelling, or curtilage where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages at any occupied structure, dwelling, curtilages, or club open to the publics where persons over  the age of 21 may lawfully purchase or consume alcoholic, for the health, safety and welfare of all citizens but especially for persons to whom the sale of alcoholic liquor is by law forbidden; and 

WHEREAS:  the State of Connecticut has also recognized that this is a problem bv  legislatively prohibiting the provision of alcohol by hosts of underage events to any person to whom the sale of alcoholic liquor is by law forbidden; and 

WHEREAS:  the related current State laws 30-89 et seq. established state imposed liability against individuals and social hosts responsible for facilitating underage drinking events on property they own, lease, or otherwise control; an to any person to whom the sale of alcoholic liquor is by law forbidden; and

WHEREAS:  the City of New Haven recognizes the need to take the next step and to regulate the facilitation of underage parties for any persons who are unrelated to the person who owns or has control thereof any occupied structure, dwelling, or curtilage, where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages for any person to whom the sale of alcoholic liquor is by law forbidden; and 

WHEREAS: The primary purpose of such regulation is to minimize risks and to deter the possible violence and disorderly conduct associated with underage parties for any persons who are unrelated to the person who owns or has control thereof at any occupied structure, dwelling, or curtilage, where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages for persons to whom the sale of alcoholic liquor is by law forbidden; and 
WHEREAS: regulating the facilitation of underage parties for any persons who are unrelated to the person who owns or has control thereof at any occupied structure, dwelling, or curtilage, where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages creates clear liability by providing a legal basis for holding proprietors responsible for underage parties that occur on their property the hosts responsible for underage parties that they sponsor ; and 
 
WHEREAS: this regulation shall also be effective as violators may also be subject to private party civil liability by statute or by a court using common law negligence principles involving an action by a private party seeking monetary damages for injuries that result from underage parties for any persons who are unrelated to the person who owns or has control thereof any occupied structure, dwelling, curtilage or club open to the public, where persons over  the age of 21 may lawfully purchase or consume alcoholic beverages; and
NOW, THEREFORE, BE ORDAINED that it shall be a violation to facilitate an underage party for any persons who are unrelated to the person who owns or has control thereof at any occupied structure, dwelling, or curtilage, where persons over the age of 21 may lawfully purchase or consume alcoholic beverages for any persons who are unrelated to the person who owns or has control thereof such occupied structure, dwelling, curtilage or club open to the public; and
BE IT FURTHER ORDAINED that is shall be a violation when a proprietor who has control of the occupied structure, dwelling, curtilage or club open to the public where an underage party is held knowingly allows an overt act in furtherance of the occurrence of  an underage party at a location where persons age 21 and over possess or intend to consume alcoholic beverages. 

BE IT FURTHER ORDAINED that host of an underage party and the proprietor of any establishment that hosts an underage party which is an event for any person to whom the sale of alcoholic liquor is by law forbidden shall be fined two hundred dollars for the first offense and five hundred dollars for each subsequent offense; and
BE IT FURTHER ORDAINED that an affirmative defense to this violation of  facilitating an underage party shall occur if  engages in other conduct designed to prevent the occurrence of such party, or takes action to terminate such party once underway. 

 
BE IT FURTHER ORDAINED that this subsection shall not apply when a person over age eighteen who is an employee or permit holder under section 30-90a of the Connecticut General Statutes possesses alcoholic liquor in the course of such person's employment or business, or when at an event a minor possesses alcoholic liquor on the order of a practicing physician or at  legally protected religious observances or activities.
BE IT ALSO FURTHER ORDAINED that nothing in this subsection shall be construed to burden a person's exercise of religion under section 3 of article first of the Constitution of the state in violation of subsection (a) of section 52-571b.
