March 11, 2010 




PETITION TO BOARD OF ALDERMEN

Honorable Aldermen:


I represent 8 of the towers on the Municipal Towers List established by the New Haven Code of Ordinances, Title 29, Article V, Sec. 29-118: Columbus Auto Body Works, Catapano’s Auto, York, Lombard Motors, Tony’s Long Wharf, Unlimited, Fountain’s Garage and Megill’s.


The municipal towers are gravely concerned with recent developments in the City’s operation of municipal towing services.  The administration is changing the long established operation of the municipal towing services and the rates the towers can charge while ignoring the rates and procedures established by the New Haven Code of Ordinances.  The result has now been to put an unfair squeeze on the towers by threatening them with adverse action including suspension or removal if they charge the rates authorized by the Code of Ordinance instead of arbitrarily lowered rates.


I. CHANGE OF THE RATES FOR ACCIDENT TOWS WITHOUT ALDERMANIC APPROVAL

For decades the ordinance (Sec. 29-119) has prescribed a fixed rate (now $77 with no mileage charge) for ticketed tows. For non-ticketed tows such as from the scene of accidents towers are permitted to charge state regulated rates as prescribed by the State Department of Motor Vehicles (now $88). Sec. 29-94 of the ordnances sets the DMV rates for snow emergencies.


However, on several occasions including as recently as February 24, the administration has changed the established policy and custom  and ordered that if vehicles are involved in an accident and as a result are deemed abandoned, inoperable or a traffic hazard they now to be treated for the purposes of towing charges as if they were ticketed. Towers are ordered to charge the lower fixed rate for $77 regardless of the complexity or danger of the accident, the need for more than one operator in the truck or hazardous conditions.  

Sec. 29-119 establishes towing and storage fees.  But these set fees are only charged per 29-119(a) when “the vehicle is towed as a result for its being illegally parked on a public street, illegally parked on private property, illegally parked in a fire zone, impounded for unpaid parking violation fines, abandoned, inoperable or a traffic hazard.  The fees for towing or removing any vehicle under these circumstances shall be seventy-seven dollars ($77.00).  No mileage charges shall be charged.  Tow and storage charges relating to other circumstances shall be consistent with state regulated rates.”   

Therefore, a flat $77 fee for all non-ticketed tows violates the Code of Ordinances, including Sections 29-119(a) and 29-94.  Only the Board of Aldermen can change those provisions.


Furthermore, each of the towers on the Municipal Towers List was required to agree to and acknowledge the “City of New Haven Municipal Tow Policy.”  This 19 page document spelled out the tow standards prescribed by the ordinance and the Chief’s requirements for compliance.  It also set forth a schedule of “City Authorized Tow Fees” effective 1/5/07 which clearly provides for the towing and storage fees set forth in the ordinances:


Ticketed Tow





$77.00


Snow Emergency
 
per state rate

$88.00


Non Ticketed tows  
per state rate

$88.00


There are good reasons why the Board of Aldermen established a different rate structure for non-ticketed tows such as accidents or snow emergencies than for ticketed tows, and why the slightly higher rates established by the State Department of Motor Vehicles are specified: often special equipment or additional personnel are required and the circumstances present difficulties not present in the ordinary ticketed tow (such as snow and ice conditions, mangled or broken car bodies, traffic hazards, etc.). 


In summary, the towers can only charge $77 for ticketed tows but for all non-ticketed tows, including accidents and snow emergency tows, can charge the state regulated rates under the express provisions of New Haven Ordinances. If the tow rates are to be changed, that is for the Board of Alderman to legislate not for city bureaucrats to change. 


The towers ask the Board of Aldermen to enforce the ordinance. Alternatively, the Board should consider establishing a uniform rate tied to the DMV rates but without the allowance of mileage.  Mileage is not necessary with the confines of the City of New Haven for municipal towing services.  

II. VIOLATION OF ORDINANCE BY CONTRACTING WITH ONLY ONE TOW COMPANY FOR MUNICIPAL TOWING SERVICES

The Code of Ordinances established a carefully regulated system for municipal towing services which has worked well for decades and avoided scandal, politics and favoritism.  First, it requires all towers in the city, whether not performing municipal towing, to be licensed.  Sec. 29-107 requires that no tower shall engage in business in New Haven without a license from the Chief of Police.  Secs. 29-108 through  29-117 sets forth the license requirements and the powers of the Chief.  I believe the above sections are not enforced in the City.


Sec. 29-118 establishes the “Municipal Towers List.”  This is the limited list of towers (presently not to exceed 10 in number) which are called upon to perform municipal towing services.  The Chief is responsible for maintaining this list of selected towers.  The Chief is required to report annually to the Board of Alderman on the list and the operations of the towers, the amounts of license fees, the trucks' sticker numbers, etc.  Each municipal tower must meet certain strict standards and requirements.


The Chief has the power for cause to suspend or remove a tower from the list for violations of the regulations or requirements.


In order to bring all municipal towing under the strict control and regulation of the Chief of Police, the Code of Ordinances, Sec. 29-106(b) purposely establishes a broad, comprehensive scope for “municipal towing services: 

”’Municipal towing services’ means such vehicle wrecker or towing services as are performed within the City of New Haven by a tower for or by the direction of the city or any department, agency or employee thereof.”  


Sec. 29-118 (d) requires the Chief to “rotate or assign municipal towing services among the towers on the municipal towers list on a reasonably fair, equitable, and nondiscriminatory basis…”


Recently, however, the City has ignored this ordinance by contracting with 1 tower only to perform towing of vehicles owing back taxes or unpaid tickets. These are clearly municipal towing services under the ordinance. Assignment of such towing under the authority and oversight of the chief of police not of the tax collector or of traffic and parking. The chief is directed to “rotate or assign municipal towing services among the towers on the municipal towers list on a  reasonably fair, equitable, and nondiscriminatory basis…”  Assignment to one tower alone violates the ordinance. 

Furthermore, we have learned that this one garage is authorized to collect from the motorist the actual back taxes and tickets fees owed before releasing the vehicle. Permitting a private company and its truck driver to collect the money – often quite sizeable sums - is manifestly unwise and carries the risk of loss or misappropriation of the moneys. City taxes and city parking fees should be collected only by city employees. In addition, we understand that the charge to the motorist for the tow more than the fixed $77 fee. 

Although the goal of increasing city revenues by facilitating the collection of back taxes and unpaid parking tickets is laudable, the risky means chosen is in violation of the letter and spirit of City law established in the Tow Truck Ordinance.  It circumvents law enacted by this Board and creates the real danger of lost or misappropriated moneys. 


III. THE CITY SHOULD PAY FOR TOWING TO THE POLICE GARAGE

Despite these administration efforts to squeeze the towers, they have graciously over the years charged no fee to the City for towing vehicles at police request to the police garage on Sherman Parkway. These are for such tows as stolen cars and criminal evidence. Other municipalities and the state police pay towers for this service; New Haven does not.  In fairness the towers should be paid. This should be corrected by ordinance if necessary.  


CONCLUSION

The 8 municipal towers are active small businesses, substantial tax payers to the city and employers of city residents. The provisions of the Municipal Towers Chapter in the Code of Ordinances protect the public as well as the towers.  These ordinances have worked well and without scandal for several decades.  Only when the provisions were by-passed, as happened last year with towing for unpaid tickets, have charges of favoritism and political interference occurred and the stories hit the media. 


If the City wishes to abolish the right of towers to charge the state rates in non-ticketed tows, then I believe that the Board of Aldermen must first amend the ordinance.  This cannot legally be done by a letter from the Chief of Police.  He lacks that power.  Nor does the Board of Police Commissioners, the City Traffic and Parking Department or the City Administrative Officer have such unilateral power.  Only the Board of Aldermen can amend the ordinance.  Only this Board has been vested by the charter to adopt or amend ordinances.


The municipal towers look to this Board for relief with the expectation that the Board of Aldermen will exercise its legislative prerogative in the best interests of the residents, the motoring public, as well as the small businessmen who participate on the Municipal Towers List. 

We ask for a public hearing by the appropriate committee on the recent changes in the operation of municipal towing services in the City and for appropriate relief.






Respectfully submitted,







Robert G. Oliver
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