



SECOND MODIFICATION OF 

A LAND DISPOSITION AGREEEMENT 

BETWEEN 

THE CITY OF NEW HAVEN

AND 

LASARGHINA, LLC
A14- 
THIS AGREEMENT made the ____ day of 


, 2013 by and between LaSaraghina, LLC (the “Developer”), and the City of New Haven, a municipal corporation organized and existing under the laws of the State of Connecticut (the “City”), having its office at 165 Church Street in the City of New Haven, County of New Haven and State of Connecticut.

WITNESSETH

WHEREAS, Peter L. Chapman (“Chapman”) executed and delivered to the City a Land Disposition Agreement dated January 04, 2002 (the “Agreement”) that secures property known as 433 Chapel Street, 56 Wallace Street and 64 Wallace Street, New Haven (the “Premises”), which Agreement is recorded in Volume 6017 at Page 57 of the New Haven Land Records; and 


WHEREAS, the City executed and delivered to Chapman a Quit Claim Deed dated January 04, 2002 and recorded January 07, 2002 in Volume 6017at Page 76of the New Haven Land Records (the “Quit Claim”); and


WHEREAS, the approval of the disposition of the city-owned Premises was authorized by virtue of an Order of the Board of Aldermen of the City of New Haven on October 04, 2001 which Order became effective upon its approval by the Honorable John DeStefano, Jr., Mayor of the City of New Haven on October 25, 2001; and

WHEREAS, on March 22, 2004 Chapman conveyed the Property via Quit Claim Deed to LaSaraghina, LLC, without obtaining prior written approval from the City. Said Quit Claim Deed having been recorded on March 31, 2004 in Volume 6746 at Page 103 of the New Haven Land Records; and

WHEREAS, Chapman, executed and delivered to the City a Modification of a Land Disposition Agreement dated February 20, 2008 (the “Modification”) and recorded February 22, 2008 in Volume 8156 at Page 12 of the New Haven Land Records; and

WHEREAS, the City has, of even date herewith, executed a Consent to Transfer with respect to the transfer of the Property from Chapman to LaSaraghina, LLC to ensure compliance with Article IV Section 1 of the Agreement; and

WHEREAS, on November 13, 2013, the New Haven Board of Zoning Appeals approved the conversion of the Premises to 22 dwelling units above the commercial first floor.


NOW, THEREFORE, in consideration of the mutual representations, covenants and agreements set forth in the Agreement, Modification and Quit Claim, the receipt and sufficiency of which are hereby acknowledged, the parties hereto do promise, covenant and further agree as follows:

1. Article III, Section 1(a) (“Use”) of the Agreement, and every instance wherein the use of the property is referenced in the Agreement, appears in text or is referenced therein, is hereby revised to read as follows:

The Developer covenants on behalf of itself and its successors and assigns, that the building to be rehabilitated/constructed pursuant to the Construction Work (as specified in Article III, Section 3(b) below) shall be used and maintained for mixed use purposes, more specifically consisting of twenty-two (22) residential units on the top five floors and commercial space on the bottom floor, in accordance with all zoning and governing regulations.

2. Article III, Section 4(a) of the Agreement, and every instance wherein the time for completion of construction is referenced in the Agreement, appears in text or is referenced therein, is hereby revised to read as follows:

(a) The Grantee shall promptly complete the construction of the Improvements and shall prosecute diligently the completion of said construction; provided, that in any event construction shall be completed not later than eighteen (18) months from the execution of this Modification.
3. Article VII, Section 2 (“Default Subsequent to the Purchase of the Property”) of the Agreement, and every instance wherein default provisions are referenced in the Agreement, appears in text or is referenced therein, is hereby revised to include the following:

(d) In the event the Developer shall fail to perform any of his/her/its obligations under this Agreement, The City may, in its own discretion, assess a fine in the amount of Fifty Dollars and Zero Cents ($50.00) per day for every day said default continues following any cure period allowable under this section. The City shall deliver notice of the commencement of the penalty to Developer, its agent or assign, and said notice may, at the sole discretion of the City, be recorded in the land records of the City of New Haven. 

4. Any and all other provisions of the Agreement, Modification and/or Quit Claim that are required to be amended in order to effectuate and/or further the purposes of this Second Modification that have not been specifically and expressly amended by this Second Modification are hereby amended so that they will effectuate and/or further the purposes of this Second Modification.
5. Except as herein expressly modified all the terms and conditions of the Quit Claim, Agreement and Modification remain unchanged and are hereby reaffirmed by the Developer. 
6. This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their respective successors and assigns.
IN WITNESS WHEREOF, the Developer and the City have executed this instrument on the date first hereinabove written.

Signed, sealed and delivered

in the presence of:








CITY OF NEW HAVEN

__________________________
     


By:____________________________









Toni N. Harp








Mayor

__________________________

Approved as to form 

and Correctness:

__________________________

Alison Lanoue
Assistant Corporation Counsel








LASARAGHINA, LLC
__________________________
     


By _______________________________









Peter L. Chapman








Duly Authorized ___________________________




State of Connecticut  )




     )    ss: New Haven





, 2014
County of New Haven)


Personally appeared, Toni N. Harp as Mayor of the City of New Haven, one of the signers and sealers of the foregoing Instrument, and acknowledged the same to be of her free act and deed and that of the City of New Haven, before me.






























__________________________________







Notary Public

State of Connecticut  )




     )    ss: New Haven





, 2014
County of New Haven)

Personally appeared, Peter L. Chapman, duly authorized to execute on behalf of LaSaraghina, LLC, one of the signers and sealers of the forgoing instrument, who acknowledged the same to be his free act and deed and the free act and deed of LaSaraghina, LLC, before me.



_________________________________







Commissioner of the Superior Court 







Notary Public







My Commission Expires on:___________
