DRAFT FOR DISCUSSION as of February 7, 2015

NEW HAVEN PUBLIC SCHOOLS, 

ELM CITY COLLEGE PREPARATORY, INC, AND AMISTAD COLLEGE PREP, INC.

MEMORANDUM OF UNDERSTANDING REGARDING PARTNERSHIP FOR NEW HAVEN STUDENTS
THIS MEMORANDUM OF UNDERSTANDING, (hereinafter referred to as the “Agreement” or the “MOU”) effective as of the 1st day of July 2015, by and between the Board of Education of the City of New Haven, a municipal body and state agent established pursuant to Article VII, Section 3 of the Charter of the City of New Haven, Connecticut, with an office at 54 Meadow Street, New Haven, Connecticut 06519 (hereinafter “the Board”), Elm City College Preparatory, Inc., and Amistad College Preparatory, Inc, Connecticut non-profit organizations with offices at 403 James Street, New Haven, Connecticut 06513 (hereinafter “Elm City” and “Amistad”).
Preamble

WHEREAS, the Board oversees and manages the public schools of the City of New Haven, and desires to provide the highest quality education available to the children of the City of New Haven, including the more than 21,000 students educated in the New Haven Public Schools,
WHEREAS, Elm City and Amistad oversee and manage public charter schools in the City of New Haven with authority and funding from the State of Connecticut, and desires to provide the highest quality education available to the children of the City of New Haven, including the more than 1,700 students educated in schools overseen by Elm City and Amistad, 
WHEREAS, the Board, in partnership with the City of New Haven, New Haven Federation of Teachers, the School Administrators Association, and other partners, has launched and conducted a nationally recognized School Change effort that has enshrined the idea of a portfolio of schools, where every school is supported in and follows its own unique path to success, and which achieved many successes and accomplished significant improvement for the students of New Haven but which desires still greater improvement for all students,
WHEREAS, the School Change Initiative has enshrined the underlying values of Collaboration, Growth and Innovation, and Equity, and seeks to extend those values in partnership with educators, parents, the community, and now with the other Parties, 

WHEREAS, Elm City and Amistad have operated public charter schools in the City of New Haven, with the support of Achievement First, a charter school management organization having a separate board of directors, and have achieved many successes but desires still greater improvement for all students,
WHEREAS, Elm City has worked with Achievement First to develop and integrate innovations to its educational model in a new school model called Elm City Imagine Elementary, aimed at enhancing the academic and personal outcomes for low income children in urban settings,

WHEREAS, the Parties have agreed that it is in the best interests of all New Haven students to together to pursue Equity in enrollment and financial support to students; Collaboration in school practices to ensure the best academics and personal support to all New Haven public school families, recognizing that there are both strong and developing practices across the portfolio of schools in New Haven; and Growth and Innovation in both school practices and the new school model,
WHEREAS, to facilitate the development, establishment and long-term existence of this partnership, the parties have agreed to provide and work together on a variety of programs, services and financial resources necessary to the successful operation of the partnership, including the launch of a new Elm City Imagine Elementary, with key areas of that partnership laid out by this memorandum,

THEREFORE, the Board, Elm City, and Amistad (collectively, the “Parties”), intending to be bound by the terms hereof, agree to the terms laid out in this memorandum of understanding.

Terms
Collaboration (Support to Separate and Mutual Practices on Behalf of Students)
1. The parties acknowledge that the students of New Haven will benefit most if the parties are mutually supportive of each other’s priorities and practice, including celebrating good practice and providing constructive feedback.  The parties acknowledge that respect and trust must be built between the different organizations and stakeholders in order to enjoy a mutually beneficial and sustainable partnership.  The Parties, including the Achievement First parent organization, will engage in reasonable best efforts to support each other in philanthropic fundraising, and will refrain from direct public criticism of the other Parties.
2. The Parties acknowledge that sharing best practices, addressing gaps in practice, and innovating between different schools and organizations reflects the Parties collective responsibility for improving education in New Haven.  To that end, the parties commit to establishing and jointly hosting a Practice Sharing and Innovation forum to identify and discuss educational practices, including both strengths and weaknesses in practice.  This forum shall convene at least three times each year and shall include at least 5 educators from the Board and 5 educators from Amistad and Elm City, as well as at least one representative from the City and another community representative appointed by the President of the Board of Alders. Two forums each year will be hosted by the New Haven Public Schools (“NHPS”) and will include an embedded deep-dive school visit to an NHPS school to examine strong practice in action, as well as areas for development.  One forum each year will be hosted by Achievement First, including a similar school visit and sharing of strong practice and areas of development.  The practices for discussion shall include both academic and social emotional learning supports.
Amistad and Elm City commit to participate in the Board’s Restorative Practices program, which will support schools in developing classroom and school practices to reduce the number and impact of detentions, suspensions, expulsions and other exclusionary practices.  Restorative Practices include building real relationships with students fostering positive, healthy school climates through positive engagement and constructive reengagement of students and helping students learn from their mistakes. These proven practices include but are not limited to peer mediation and restorative justice.  Elm City and Amistad Participation will include the active and engaged participation of a designated point person in steering committee trainings for the Restorative Practices Program, and, as appropriate, participation of school staff in appropriate trainings so that they can turn-key the lessons and training to all AF schools.  
3. To encourage both practice sharing and mutual understanding, Elm City and Amistad commit to supply data to be included in annual summative school portfolio reporting conducted by the Board, including the measures or mutually selected proxy measures reflected in the District Balanced Progress report card, or its successor reports.  Currently, the Balanced Progress Report includes summary measures of academic learning such as test scores, credit accumulation, and cohort graduation; student engagement measures such as attendance and discipline, and student need measures such as special education and transience percentage, and organizational capacity measures such as stakeholder feedback..  The parties agree to use available data wherever possible, particularly for stakeholder feedback, rather than create significant new data collection responsibilities.
4. The Parties explicitly recognize their mutual interest in striving for equity in support of New Haven students, given the many different needs faced by New Haven students and the varied and differential resources made available to the parties to serve those needs.  To this end, the Parties acknowledge and agree to fully disclose their separate receipt of resources from the State of Connecticut, the Federal Government, and the City, as well as in-kind service, overall private philanthropy, and any other support in order to operate public schools and provide a high quality education in New Haven. On the basis of this information, the parties commit to on-going assessment of resource equity, including reporting to the Board in public and transparent consideration of resources available and used in both the Board’s and in Amistad’s and Elm City’s schools.

Equity (Student Recruitment, Selection, and Enrollment)
5. Elm City and Amistad shall work with New Haven Public Schools to recruit children to attend all of their schools, including those families who need additional support to engage in the school choice process.  In so doing, the Parties shall comply in all respects with all state and federal laws.  The geographic catchment area from which Elm City may recruit children will be the City of New Haven, and Elm City will accept no child from outside this catchment area unless the Board shall specifically allow Elm City to do so.   
6. Elm City and Amistad shall further engage in proactive outreach regarding all available seats at all grade levels in all their schools, including for Elm City Imagine Elementary, to families representing all parts of New Haven, including families who may require additional support to participate in the choice enrollment processes.  This will include proactive outreach to individuals, organizations, and groups, including those likely to ensure effective communication with parents or guardians for: English Language Learners and persons affiliated with or served by New Haven Public School Pre-Kindergarten programs, the New Haven Housing Authority and the Connecticut Department of Children and Families.  The New Haven public schools will ensure that all eligible families enrolled in Head Start, School-Readiness, and other identifiable Pre-Kindergarten and Early Childhood programs register choices for kindergarten for Elm City and Amistad, unless those families proactively select other schools not including Elm City and Amistad.
7. Admission to the schools overseen and managed by Amistad and Elm City by applicants shall be governed according to the New Haven Public School Choice Process, formerly known as the lottery, whereby if there are more applicants than seats, students shall be selected by random assignment and additional students placed on a wait list that will sunset at a point determined by the New Haven Public Schools; and if there are fewer children who apply for admission than there are slots available for applicants, the eligible students will be assigned to the school, and children will be admitted on a first come, first served basis until all slots are filled.  The New Haven Public School Choice and Enrollment Process will respect a sibling preference policy, which will give preference to children in the student selection and admission processes if they have a sibling who has is already enrolled or admitted to the school.
8. Amistad and Elm City commit to filling any empty seats in open grades (currently grades K-9) whenever they become available, including in the middle of the school year.  The Board’s district-wide enrollment policy will govern assignment of these students, consistent with magnet and other choice-driven enrollment schools.  With respect to later high school grades (10-12), Amistad and Elm City commit to revisiting the possibility of September and mid-year transfers once the Board has clarified its own policy regarding magnet school admission in the later grades. 

9. Subject to a family’s rights under law, Amistad, Elm City and the Board agree that once enrolled in any of the Amistad or Elm City schools, students should not leave the School to return to the Board’s schools except through the Choice and Enrollment process and upon the completion of an academic year, other than in exceptional circumstances. The parties commit to proactively communicate this message during application and enrollment and to counsel students’ families accordingly, and to work to ensure that the educational experience of students seeking transfer is purposeful, supportive, and meaningful, as described below.  
A. Any student attending Elm City or Amistad requesting a transfer to one of the Board’s schools outside of the normal choice process must make an enrollment appeal.  Applications after the start of the school year will be considered by a joint enrollment panel of the Board and Achievement First, to assess whether there are exceptional circumstances.  The panel will make recommendations to the Superintendent of Schools for final decision to grant the transfer request or not. 
B. The joint enrollment panel shall consist of two individuals selected by the Board and two individuals selected by Achievement First, chaired by the Director of Choice and Enrollment at New Haven Public Schools, and shall be governed by rules set forth in writing by mutual agreement of the Board and Achievement First.  

C. When transfer requests are made after the School Choice process but before the start of school, the Panel may approve transfers to open seats in District Schools, but the Board shall honor any individual student grade retention decision unless compelled by law otherwise, or the student demonstrates the ability to succeed at the higher grade level.  The panel may inquire and investigate plans of support to accelerate, support, and remediate students who are being retained at Achievement First.

D. When transfer requests happen after the start of School, the Panel is explicitly discouraged from approving the transfer of students, except in cases of significant and reasonable health and safety concerns.   Such a recommendation would treat the current charter school enrollment, as a public school under section 10-66aa of the Connecticut Education Code, as the public school of accommodation under Section 10-186 of the Connecticut Education Code. The panel is directed, however, to seek to address the underlying issues motivating the transfer request.  Elm City, Amistad, and the Board shall designate staff to support families requesting transfers, and shall suggest changes to practice or communication for Elm City and Amistad to strengthen the engagement of students and families seeking transfers. 


E. The joint enrollment panel shall also be authorized and directed to observe any patterns of transfer requests, to note those patterns, and to make public a report of those patterns to the Board and resulting recommendations to Elm City, Amistad, and the Board about this Transfer Policy, the patterns of requests observed, and the educational settings provided by Elm City, Amistad, and the Board.
Innovation (Elm City Imagine Elementary)
10. The Board acknowledges Elm City shall have the right to operate Elm City Imagine, as authorized by the State Board of Education, a public charter school, (the “School”) within one or more private spaces leased, purchased, constructed or shared by Elm City within the City of New Haven.  Elm City shall notify the Board no later than May 1 preceding the start of a new school year of any changes to the location or locations of the Property.

11. Elm City shall create and operate Elm City Imagine Elementary on a new campus, applying an education model that combines and develops innovative practices from around the country, and with the explicit goal not only of educating students enrolled but of contributing practice innovations to other Elm City, Amistad, and Board Schools.  
12. All Parties acknowledge that Elm City will begin operation of the School with children in grades Kindergarten and First with the school year beginning in August 2015, subject to approval and funding from the State of Connecticut and City.  Elm City shall add grade Two in the school year beginning in August 2016.  Elm City shall add grade Three in the school year beginning in August 2017.  Elm City shall add grade Four in the school year beginning in August 2018.  The schedule set forth in Exhibit A attached hereto and made a part hereof sets forth the projected student population of the School.  Additionally, the School plans to expand to include Grade Pre-Kindergarten, provided Elm City shall notify the Board by no later than May 1 preceding the start of a new school year in which such expansion will occur.
13. Support for the operation of the School will reflect the support described below, including clear and full commitment to the transportation and Special Education commitments of the Board consistent with state law.  The parties acknowledge that support for this innovative model will thereby reflect the level of resources and service provided on average to all other public schools operated by the Board.

14. Elm City shall be solely responsible for hiring, employing, evaluating,  compensating and providing benefits for all academic and administrative staff, including but not limited to teachers, principals, assistant principals, deans, assistant deans, guidance counselors, paraprofessionals, special education staff providing direct services, instructors, curriculum developers, staff developers, director of school operations, school manager, registrar, office coordinator and information technology specialists, at the School and at all other schools operated by Elm City.  

15. Elm City shall be solely responsible for the development and execution of policies in place at the School, including but not limited to those policies relating to instruction, curriculum, discipline, teacher hiring, training, evaluation, supervision and termination.  The school family and staff handbooks enumerating these policies will be shared with the Board.  Nothing in this provision shall be construed to limit the authority or responsibility of the Board to provide Transportation and Special Education Services through its legal obligation and this MOU or to determine the appropriate way or ways to provide said services. 

16. Elm City commits to participating in the Practice Sharing and Innovation forum described above, to reflect and progress and garner feedback and suggestions on the development of the new school model.

17. To encourage the participation of New Haven Public School teachers in the Elm City Imagine Elementary, New Haven Public Schools commits to offer a right of return to the district, and provide teachers and other staff credit for years served at Elm City Imagine if and when they decide to return to the employment of the New Haven Public Schools.  Nothing in this provision shall be construed to limit the authority or responsibility of Elm City to hire or dismiss any member of the Elm City Imagine staff.

18. Both Parties agree that this MOU once signed by both Parties, reflects “mutual agreement for the inclusion of the data from the charter schools” for purposes of determining “adequate yearly progress” as described in Connecticut General Statutes Chapter 170, Sec. 10-223f.  Both Parties agree to submit this MOU to the State Board of Education along with any other required documentation for approval as required under this same section of the Statutes. 

Equity (Support to New Haven Students Enrolled at Elm City Imagine)
19. The parties expressly acknowledge that support to New Haven students enrolled at Elm City and Amistad calls for clear and full commitment of the district’s legal obligations for shared support.  Specifically;

A. The district will supply transportation services for students enrolled at Elm City Imagine, as for other Amistad and Elm City Schools, which support includes both busing during the normal school year of the New Haven Public Schools, and additional busing during the extended school year offered by Elm City Imagine, as well as other Amistad and Elm City Schools.

B. With regard to Special Education Services or related services as specified in an Individual Educational Plan, once a child’s special education needs have been identified using the Board’s Planning and Placement Team process and the in-kind contribution of the Board’s Special Education Department, the Board shall financially compensate Elm City or Amistad for the “reasonable cost” of those services provided, under an agreed upon model of student-based support that reflect the support provided to New Haven Public School students with IEPs.  Elm City or Amistad shall then provide those services at a level of quality and in a fashion acceptable to the Board, including with regular reporting and assessment by the Board.

20. In addition, the Board and the City commit to provide support for nursing services for the students of Elm City and Amistad at a service level commensurate with the support provided to District Public Schools, provided that if the School’s annual calendar has an extended school day or school year, the Board shall provide nursing services during such extended school day or school year to at least the same extent it would during the regular school day or school year of a public school operated by the Board;

21. In order to facilitate the creation of Elm City Imagine as a new school option available for New Haven families who otherwise would have been supported directly by the New Haven Public Schools, and acknowledging that public operating support for charters does not include committed support for the building and capital resources where students learn, the Board shall further provide partial support to the facilities and operation of the charter school classrooms.   Through a combination of mutually agreed in-kind and contracted services reflecting classroom support that would have been provided to students in New Haven Public School classrooms, this support shall amount to $700 per enrolled student.  
Term of Agreement

22. The initial term of this MOU shall be for a period of one (1) year, commencing at 12:01 AM on July 1, 2015 and terminating at 11:59 PM on June 30, 2016 unless sooner terminated or extended under the terms of this MOU (hereinafter referred to as the “Term”).  

23. Unless sooner terminated pursuant to the provisions hereof, the Term may be renewed by the parties for additional one (1) year terms, provided that each of the following additional conditions are met:

A. Elm City must have a charter or other authority issued by the State of Connecticut to operate Elm City Imagine, with the resulting obligations to operate the School and provide for the high quality education of New Haven students enrolled.  Elm City shall ensure that all of its activities, including but not limited to its educational program are carried out in such a fashion as to adequately ensure the health and safety of all children attending the School.  In addition, Elm City shall operate the School in such a fashion as to comply with the requirements of its charters and all State and Federal laws, including but not limited to those laws which define the appropriate and safe delivery of services to children.  Elm City shall keep the charters related to the School in full force and effect at all times during the Term.

B. The Board must be able to claim the test scores of Elm City Imagine Students for purposes of determining “Adequate Yearly Progress” for the New Haven Public Schools via the mechanism described in Section 10-223f of the Connecticut General Statutes or a substantially similar subsequent or amended statute.  

If and when an automatic extension occurs, all other terms and conditions of this Agreement shall remain in full force and effect.

24. Both parties agree that this memorandum reflects due and considered consideration, in both financial and non-financial resources.  Both Parties agree that there shall be no other consideration, beyond the terms of this MOU, provided or required by either Party to cause this MOU to be effective and binding on both Parties.  Both Parties also agree that no additional consideration shall be required for any extension of this MOU.

25. Notwithstanding any funding agreements contained within this MOU, all Parties agree that if the State of Connecticut changes the Education Cost Sharing formula (ECS) in any significant manner including but not limited to creating a per-pupil formula for all public school students, funding charter schools within the formula, making the funding of charters a local responsibility, or creating additional capital support to Elm City and Amistad, the financial dimensions of this MOU shall be void in the fiscal year any such changes take effect.  In addition, should the City contribution to education or the Minimum Budget Requirement (MBR) regulation be changed in a way that decreases the local responsibility for education, or results in a per-pupil formulation, the financial dimensions of this MOU shall be void in the fiscal year prior any such changes take effect.  In the event that the financial terms are voided, the parties commit to renegotiating those terms within 60 days.
Monitoring and Termination

26. The NHPS Superintendent will report to the Board twice annually on the status and progress of the partnership, including feedback from the Parties and from the Reform Committee of the New Haven Public Schools, 

27. The Parties will identify a mutually agreed third party monitor for this agreement, and the Parties agree to fund the same.  The monitor will report to the parties, including the City, the Board, Elm City and Amistad on the implementation of the MOU, including the impact on partnership, performance, and practice within schools and classrooms.  

28. This MOU shall be terminated automatically upon the revocation or expiration of the charter or other authority issued by the State of Connecticut to Elm City to operate a public school.  Elm City may renew its charter any number of times and this will not be considered an expiration of the charter for purposes of this paragraph and will not be grounds for termination of this MOU.

29. Elm City may terminate this MOU at any time by written notice to the Board, provided that if Elm City gives such notice during the period between school years, such termination shall be effective as of the end of the first academic semester of the next school year, otherwise such termination shall be effective as of the end of the school year during which such notice is given.  Until the effectiveness of such termination, Elm City shall continue to perform all obligations hereunder.

30. This MOU may be terminated by the Board and the City upon a material breach of this MOU by the other Parties.  In addition, any or all supplemental financial or in-kind support may be withdrawn upon material breach of this MOU by the other Parties, provided such support is not otherwise required by law.  Elm City shall be given written notice of the material breach and the potential consequence and granted 90 days to cure said breach.  Material breaches involving the health or safety of children at the School must be cured immediately, failing which the Board shall be entitled to take all actions necessary to cure such condition and Elm City shall reimburse the Board for all costs incurred by the Board in connection therewith.  The termination of this Agreement shall not be deemed to be an election of remedies and shall be in addition to any other rights and remedies on account of a breach of this Agreement by Elm City available to the Board at law or in equity.

Follow On Organization

31. Elm City may transfer all or some of its rights and obligations under this agreement to another affiliated non-profit organization, provided that it informs the Board at least sixty (60) days prior to the transfer of said rights and that a public charter school continues to operate the School for the same children using the same method of instruction.

Concluding Provisions
32. This Agreement may not be amended, modified, altered or changed in any respect whatsoever except by a further agreement in writing, fully executed by each of the Parties hereto. 

33. Preparation of this Agreement has been a joint effort of the Parties, and the resulting document shall not be construed more severely against one of the Parties than the other.

34. The captions of this Agreement are for convenience and reference only and in no way define, describe, extend or limit the scope or intent of this Agreement or the intent of any provision hereof.

35. Any notice, demand, offer or other written instrument (“Notice”) required or permitted to be given, made or sent under this MOU shall be in writing, and shall be hand delivered or sent, postage prepaid, by recognized national overnight carrier, or by certified or registered mail, return receipt requested, addressed as follows:


TO NEW HAVEN BOARD OF EDUCATION:



Superintendent




Board of Education





54 Meadow Street

New Haven, Connecticut 06519


With a copy to:
City of New Haven



Attn: Corporation Counsel




165 Church Street



New Haven, CT 06510


TO ELM CITY COLLEGE PREPARATORY, INC.:



Chief Executive Officer



                                    Achievement First


                                    403 James Street

                                    New Haven, CT 06513

Notice shall be effective upon receipt or refusal if sent by hand delivery or overnight carrier, or, if by certified mail, three (3) business days after posting.

Either Party may change its address set forth in this section by giving notice to the other Party in accordance with this section.

36. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, and together shall be considered one document.

37. The invalidity of one or more of the phrases, sentences, clauses, sections or Articles contained in this Agreement shall not affect the remaining portions so long as the material purposes of this Agreement can be determined and effectuated.  If any portion of this Agreement may be interpreted in two or more ways, one of which would render the portion invalid or inconsistent with the rest of this Agreement, it shall be interpreted in such a way and with such meaning to render such portion valid or consistent.

38. This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of Connecticut.

39. This Agreement shall be binding upon and inure to the benefit of the Parties and to their respective heirs, personal representatives, successors and assigns.

40. Except as otherwise specifically provided elsewhere in this MOU, in any case where the Board or Elm City is required to do any act, the time for such performance shall be extended by the period of delays caused by fire or other casualty, labor difficulties, shortages of labor, materials or equipment, government regulations or other causes beyond the reasonable control of the Party obligated to perform.

41. This Agreement, and all exhibits attached hereto contain the entire understanding of the Parties.  There are no oral understandings, terms or conditions, and no Party has relied upon any representation, express or implied, not contained in this Agreement.

IN WITNESS WHEREOF, this Agreement was executed as of the date first written above.

WITNESSED BY:






THE NEW HAVEN BOARD OF EDUCATION

_______________________
By:






Name:

       



     Duly Authorized

_______________________

Name:



ELM CITY COLLEGE PREPARATORY 
_______________________
By:






Name:

       



      Duly Authorized

_______________________

Name:

STATE OF CONNECTICUT
}



}ss. _______________________________, 20__

COUNTY OF NEW HAVEN
}

On this the ___ day of ________,20__ , before me, __________________________, the undersigned officer, personally appeared ______________________________ who acknowledged [ himself / herself ] to be the Superintendent of the New Haven Board of Education, an instrumentality of the City of New Haven, a specially chartered municipal corporation, and that he, as such Superintendent being authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation by [ himself / herself ] as Superintendent.



_____________________________________


Notary Public


My commission expires:


Commissioner of the Superior Court

STATE OF CONNECTICUT
}



}ss. ________________________, 2011

COUNTY OF NEW HAVEN
}

On this the ____ day of ________,20__ , before me, _______________________, the undersigned officer, personally appeared ______________________________ who acknowledged [ himself / herself ] to be the _______________________________ of Elm City College Preparatory, a corporation, and that [ he / she ], as such ___________________, being authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation by [ himself / herself ] as _____________________________.



_____________________________________


Notary Public


My commission expires:


Commissioner of the Superior Court

EXHIBIT A
Schedule of projected student population growth at the School
	School Year

	
	2015-2016
	2016-2017
	2017-2018
	2018-2019

	Grades
	
	
	
	

	Pre-K
	0
	0
	90
	90

	K
	90
	90
	90
	90

	1
	90
	90
	90
	90

	2
	0
	92
	92
	92

	3
	0
	0
	92
	92

	4
	0
	0
	0
	92

	
	
	
	
	

	Total
	180
	272
	454
	546


PAGE  
1

