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C.G.S. §§ 51-346, 51-347, 51-349, 51-350, 52-45a, SUPERIOR COURT

52-48, 52-259, P.B. §§ 3-1 through 3-21, 8-1, 10-13 www.jud.ct.gov

See other side for instructions

D "X" if amount, legal interest or property in demand, not including interest and

costs is less than $2,500.

"X" if amount, legal interest or property in demand, not including interest and
costs is $2,500 or more.

[ ] "X" if claiming other relief in addition to or in lieu of money or damages.

TO: Any proper officer; BY AUTHORITY OF THE STATE OF CONNECTICUT, you are hereby commanded to make due and legal service of
this Summons and attached Complaint.

Address of court clerk where writ and other papers shall be filed (Number, street, town and zip code} | Telephone number of clerk Return Date (Must be a Tuesday)
{C.G.S. §§ 51-346, 51-350) {with area code)

OCTOBER 22 4 019
235 CHURCH STREET, NEW HAVEN, CT 06510 ( 203 )467-6003 )

Month Day Year

Judicial District A At (Town in which writ is returnable) (C.G.S. §§ 51-346, 51-349) Case type code (See list on page 2)
D Housing Session D Number: NEW HAVEN Major: M Minor: 90
For the Plaintiff(s) please enter the appearance of:
Name and address of attorney, law firm or plaintiff if self-represented (Number, street, town and zip code) Juris number (to be entered by attorney only)
Patricia A. Cofrancesco, 89 Kimberly Avenue, East Haven, CT 06512 300918
Telephone number (with area code) Signature of Plaintiff (If self-represented)

(203) 467-6003

The attorney or law firm appearing for the plaintiff, or the plaintiff if
self-represented, agrees to accept papers (service) electronically in Yes D No pattycofrancesco@sbcglobal.net
this case under Section 10-13 of the Connecticut Practice Book.

Email address for delivery of papers under Section 10-13 (if agreed to)

Number of Plaintiffs: 1 Number of Defendants: 4 D Form JD-CV-2 attached for additional parties
Parties Name (Last, First, Middle Initial) and Address of Each party (Number; Street; P.O. Box; Town; State; Zip; Country, if not USA)
First Name: MARCANO, ORLANDO P-01
Plaintiff Address: 33 KNEELAND ROAD, NEW HAVEN, CT 06512
Additional Name: P-02
Plaintiff Address:
First Name: VENDETTO, MARK D-01
Defendant | Address: 955 GRAND AVENUE, NEW HAVEN, CT 06513
Additional | Name: VENDETTO, MARK D-02
Defendant | Address: 349 HUNTINGTON STREET, SHELTON, CT 06484
Additional | Name: POINDEXTER, SHERLYN D-03
Defendant | Address: 495 WQODIN STREET, HAMDEN, CT 06514
Additional Name: ALSTON, JOHN D-04
Defendant | Address: 955 GRAND AVENUE, NEW HAVEN, CT 06513

Notice to Each Defendant

1. YOU ARE BEING SUED. This paper is a Summons in a lawsuit. The complaint attached to these papers states the claims that each plaintiff is making
against you in this fawsuit.

2. To be notified of further proceedings, you or your attorney must file a form called an "Appearance” with the clerk of the above-named Court at the above
Court address on or before the second day after the above Return Date. The Return Date is not a hearing date. You do not have to come to court on the
Return Date unless you receive a separate notice telling you to come to court.

3. If you or your attorney do not file a written "Appearance” form on time, a judgment may be entered against you by default. The "Appearance” form may be
obtained at the Court address above or at www.jud.ct.gov under "Court Forms."

4. If you believe that you have insurance that may cover the claim that is being made against you in this lawsuit, you should immediately contact your
insurance representative. Other action you may have to take is described in the Connecticut Practice Book which may be found in a superior court law
library or on-line at www jud.ct.gov under "Court Rules."

5. If you have questions about the Summons and Complaint, you should talk to an attorney quickly. The Clerk of Court is not allowed to give advice on

legal questn
Signed (Si d Commissioner of the | Name of P Signing at Left Date signed
igned (Sign a St ot of Person Signing a
j / [] Assistant Clerk PATRICIA A. COFRANCESCO 09/18/2019
If this Summons is mgned.t‘hg Clerk: For Court Use Only
a. The signing has been d so that the Plaintiff(s) will not be denied access to the courts. d
b. ltis the responsibility of the Plaintiff(s) to see that service is made in the manner provided by law. THlS I
c¢. The Clerk is not permitted to give any legal advice in connection with any lawsuit. 1‘ %S
d. The Clerk signing this Summons at the request of the Plaintiff(s) is not responsible in any way for any errors or omissio

in the Summons, any allegations contained in the Complaint, or the service of the Summons or Complaint.

STATE MARSHAL NEW HAVEN COUNTY
AND AN INDIEFERENT PERSON
| certify | have read and | Signed (Se/f-Represented Plaintiff) Date Docket Number

understand the above:
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CIVIL SUMMONS

CONTINUATION OF PARTIES
JD-CV-2  Rev.9-12

STATE OF CONNECTICUT
SUPERIOR COURT

First named Plaintiff (Last, First, Middle Initiaf)
MARCANO, ORLANDO

First named Defendant {Last, First, Middle Initial)
VENDETTO, MARK

Additional Plaintiffs

Name (Last, First, Middle Initial, if individual)

Address (Number, Street, Town and Zip Code)

CODE

03

04

05

06

07

08

09

10

11

12

13

Additional Defendants

Name (Last, First, Middle Initial, if individual)

Address (Number, Street, Town and Zip Code)

CODE

ALSTON, JOHN

526 EAST STREET, NEW HAVEN, CT 06513

05

RICCI, FRANK

952 GRAND AVENUE, NEW HAVEN, CT 06513

06

RICCI, FRANK

46 CHIMNEY SWEEP ROAD, WALLINGFORD, CT 06492

07

08

09

10

11

12

13

14

FOR COURT USE ONLY - File Date

Docket number

CIVIL SUMMONS-Continuation



Instructions

1. Type or print legibly; sign summons.

2. Prepare or photocopy a summons for each defendant,

3. Attach the original summons to the original complaint, and attach a copy of the summons to each copy of the complaint. Also, if there are
more than 2 plaintiffs or more than 4 defendants prepare form JD-CV-2 and attach it to the original and all copies of the complaint.

4. After service has been made by a proper officer, file original papers and officer’s return with the clerk of court.

5. Do not use this form for the following actions:

(a) Family matters (for example divorce, child support,
custody, paternity, and visitation matters)

(b) Summary Process actions

(c) Applications for change of name

(d) Probate appeals

(e) Administrative appeals

Case Type Codes

() Proceedings pertaining to arbitration

(g) Any actions or proceedings in which an attachment,
garnishment or replevy is sought

(h) Entry and Detainer proceedings

(i) Housing Code Enforcement actions

ADA NOTICE

The Judicial Branch of the State of Connecticut complies with the Americans with
Disabilities Act (ADA). If you need a reasonable accommodation in accordance with
the ADA, contact a court clerk or an ADA contact person listed at www jud.ct. gov/ADA.

. Codes X L Codes . o
Major Description| Major/ Minor Description Major Description| Major/ Minor Description
Minor Minor
Contracts c 00 Construction - All other Praperty P 00 Foreclosure
c10 Construction - State and Local P10 Partition
c20 Insurance Policy P 20 Quiet Title/Discharge of Mortgage or Lien
C 30 Specific Performance P 30 Asset Forfeiture
C 40 Collections P 90 All other
C 90 All other
Torts (Other than | T02 | Defective Premises - Private - Snow or lce
Eminent Domain E00 | State Highway Condemnation Vehicular) TO03 | Defective Premises - Private - Other
E 10 Redevelopment Condemnation T1 Defective Premises - Public - Snow or Ice
E 20 Other State or Municipal Agencies T12 Defective Premises - Public - Other
E 30 | Public Utilities & Gas Transmission Companies T20 | Products Liability - Other than Vehicular
E 90 All other T28 Malpractice - Medical
T29 Malpractice - Legal
Miscellaneous M 00 Injunction T30 Malpractice - All other
M 10 | Receivership T40 | Assault and Battery
M20 | Mandamus T50 | Defamation
M 30 Habeas Corpus (extradition, release from Penal T61 Animals - Dog
Institution) )
T69 Animals - Other
M40 Arbitration
V50 e g T70 False Arrest
arat
s ecDra orly uagment T Fire Damage
8 i
BISIREIIE T90 | Al other
M 66 Department of Labor Unemployment Compensation
Enforcement ‘ ;
P . Vehicular Torts Vo1 Motor Vehicles® - Driver and/or Passenger(s) vs.
M 68 Bar Discipline - Inactive Status Driver(s)
M 70 Municipal Ordinance and Regulation Enforcement v 04 Motor Vehicles® - Pedestrian vs. Driver
M 80 ggreicigon Civil Judgments - C.G.S. 52-604 & C.G.S. vV 05 Motor Vehicles® - Property Damage only
a-
i vV 06 Motor Vehicle® - Products Liability Including Warranty
M 83 Small Claims Transfer to Regular Docket ;
) . V09 Motor Vehicle® - All other
M 84 Foreign Protective Order
V10 Boats
M 90 All other .
V20 Airplanes
Housing H 10 | Housing - Return of Security Deposit V30 | Railroads
H12 Housing - Rent and/or Damages V 40 Snowmobiles
H 40 Housing - Audita Querela/injunction v 90 All other
H50 | Housing - Administrative Appeal *Motor Vehicles include cars, trucks, motorcycles,
H &0 Housing - Municipal Enforcement and motor scooters.
H90 Housing - All Other
Wills, Estates W10 Construction of Wills and Trusts
and Trusts w90 | All other
JD-CV-1 Rev. 4-16 (Back/Page 2)
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RETURN DATE: OCTOBER 22, 2019 : SUPERIOR COURT

ORLANDO MARCANO : JUDICIAL DISTRICT OF

V. : NEW HAVEN AT NEW HAVEN

MARK VENDETTO, et al ; SEPTEMBER 18, 2019
COMPLAINT

COUNT ONE: TORTIOUS INTERFERENCE WITH EMPLOYMENT

RELATIONSHIP AGAINST MARK VENDETTO

1. At all times mentioned herein, the plaintiff, Orlando Marcano, is a resident of the
State of Connecticut and an Assistant Chief of Administration (the number two
person within the Fire Department chain of command), with the New Haven Fire
Department and is not a member of the local Firefighter's Union.

2. At all times mentioned herein, Mark Vendetto, (hereinafter referred to as “the
defendant Vendetto,") is the Assistant Chief of Operation (the number three
person within the Fire Department chain of command) of the New Haven Fire
Department and a resident of the State of Connecticut.

3. At all times mentioned herein, the defendant Vendetto (was until 01/01/19) the
Secretary of the local Firefighter's Union.

4. The plaintiff is at all times mentioned herein a “confidential employee;” a member

of a Municipal Department who cannot be a member of a relevant Union in order

LAW OFFICES OF PATRICIA A. COFRANCESCO
89 Kimberly Avenne - East Haven, Connecticut 06512
Telephone (203) 467-6003 - Facsimile (203) 467-6004 - Juris No. 300918




to be the Department Head's “right hand man”/confidante regarding sensitive
matters between the Department and the relevant Union(s).

. On or about April 21, 2017 the defendant Vendetto was sworn in as Assistant
Chief of Operation for the New Haven Fire Department. The defendant Vendetto
attended the plaintiff's swearing in ceremony and knew of his employment
relationship with the City of New Haven.

. On or about May 16, 2017 the defendant Vendetto accused the plaintiff of
“cheating,” “having an unfair advantage,” “a conflict of interest” and/or “unethical
behavior” on the New Haven Civil Service promotional examination for Battalion
Chief due to the plaintiff's prior work as an “Assessor” for the private company
that administers Municipal promotional examinations for the New Haven Fire
Department.

. On or about January 9, 2018 the defendant Vendetto accused the plaintiff of
denying job assignments and/or transfers although the Fire Chief was
responsible for the aforementioned denials.

. On or about January 23, 2018 the defendant Vendetto met with the plaintiff and
the Fire Chief to discuss the plaintiff's concerns about the Department but before
the meeting could begin, the defendant Vendetto demanded witnesses be
present at the meeting and the Fire Chief terminated the meeting. The defendant
Vendetto had a “meltdown” and shouted “this is all due to cronyism!”

. On or about July 11, 2108 both defendant Vendetto and defendant Ricci, during

a Union meeting, stated to the Union membership that the plaintiff Marcano and

LAW OFFICES OF PATRICIA A. COFRANCESCO
89 Kimberly Avenne - East Haven, Comnecticut 06512
Telephone (203) 467-6003 - Facsimile (203) 467-6004 - Juris No. 300918




the defendant Vendetto are “equal” and “there is no number two or number

three,” or words to that effect.

10. On or about August 23, 2018 the defendant Vendetto appeared in a photograph

11

12,

13.

with the defendant Ricci on a Twitter account belonging to (Ricci) a Union
member wherein the post claimed, “The Union holds Assistant Chief Marcano

accountable for money lost due to uniforms.” In fact, the Fire Chief had approved
the expenditure of Fire Department uniform budget funds to be used for the
Mayor's staff which, because the defendant Vendetto was the Assistant Chief of
Operation, the defendant Vendetto knew or should have known. The defendant
Vendetto was deliberately indifferent to the truth or falsity of the Twitter post

wherein he appeared. The defendant Vendetto took no steps to correct the

Twitter post or have it removed from the Union member’s Twitter page.

.On or about September 4, 2018, the defendant Vendetto stated to Union

members “We're going to do [the plaintiff Marcano] what we did to [former Chief
Ralph Black].”

Former Fire Chief Ralph Black resigned early from the New Haven Fire
Department after negative and/or embarrassing local news reports, articles
and/or publicity about him.

At all times relevant herein, upon information and belief, the defendant Vendetto
would schedule meetings for himself, the plaintiff Marcano and the Fire Chief but
the plaintiff would not receive the memoranda specifying the correct time, date

and place of the meeting if the plaintiff received any memorandum at all.
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14.0n or about October 19, 2018 the defendant Vendetto blamed the plaintiff for not
moving forward with promotions within the Department.

15.0n or about October 20, 2017 and on other dates, all three defendants,
Vendetto, Poindexter and Ricci, were photographed together at social functions
for Municipal Unions.

16.Said actions on the part of the defendant Vendetto were not within the scope of
his employment and were designed to make the plaintiff appear incompetent,
ineffective and undesirable for promotion and such actions were performed in
bad faith, and/or with malice, and/or an abuse of his authority and/or an abuse of
his discretion and/or an intent to injure the plaintiff by interfering with his

employment relationship with the City of New Haven.

18. The defendant Vendetto is sued in his individual capacity.

19. As a result of the defendant Vendetto's acts and/or omissions, the plaintiff has
suffered damages.

COUNT TWO: WRONGFUL INTRUSION UPON THE PLAINTIFF’S SECLUSION

AGAINST CHERLYN POINDEXTER
1. At all times mentioned herein, the plaintiff, Orlando Marcano, is a resident of the
State of Connecticut and an Assistant Fire Chief, with the New Haven Fire
Department and is not a member of the local Firefighter's Union.
2. At all times mentioned herein, Cherlyn Poindexter, (hereinafter referred to as “the
defendant Poindexter,”) was an Administrative Assistant in the Office of the
LAW OFFICES OF PATRICIA A. COFRANCESCO
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Headquarters of the New Haven Fire Department where the plaintiff Marcano
and the defendant Vendetto worked and the defendant Poindexter is a resident
of the State of Connecticut.

. At all times mentioned herein, the defendant Poindexter was the President of the
Municipal Clerical Workers” Union.

. The plaintiff is at all times mentioned herein a “confidential employee;” a member
of a Municipal Department who cannot be a member of a relevant Union in order
to be the Department head'’s “right hand man”/confidante regarding sensitive
matters between the Department and the relevant Union(s).

. On or about October 24, 2018 the defendant Poindexter unreasonably and
wrongfully publicized an audio recording she acquired of the plaintiff having a
telephone conversation which occurred on or about April 30, 2018. The
defendant Poindexter gave copies of the audio recording to the State of
Connecticut Department of Labor Arbitrators, the New Haven Board of Aldermen
and the local newspapers ran stories about the details of the conversation.

- During the aforementioned telephone conversation, the plaintiff was in his office,
with the door closed and having a private conversation on his personal cell
phone wherein the plaintiff made statements and offered opinions regarding his
personal feelings and thoughts. The plaintiff had a reasonable expectation of
privacy while in his office with the door closed while talking on his personal cell
phone and the plaintiff had a reasonable expectation that the conversation would

not be intercepted and recorded through unknown means.

LAW OFFICES OF PATRICIA A. COFRANCESCO
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7. Upon information and belief, the defendant Poindexter wrongfully electronically
eavesdropped with the aid of illegal wiretaps, microphones or other
instrumentalities of spying upon the plaintiff Marcano without the plaintiff's
knowledge and consent. We cannot prove this.

8. Upon information and belief, the defendant Poindexter gained unwarranted
access to the plaintiff's office and through the use of the aforementioned
instrumentalities of spying, was able to penetrate the physical and/or sensory
privacy of the plaintiff's office to obtain and record data about the plaintiff when
all others were unable to access the same data.

9. Upon information and belief, the Federal Bureau of Investigation commenced an
investigation into the illegal surveillance and electronic recording upon the
plaintiff by the defendant Poindexter.

10.0n or about October 29, 2018 the defendant Poindexter retired from Municipal
employment.

11.Upon information and belief, if the defendant Poindexter was found guilty of
illegal wiretap or eavesdropping while employed by the City of New Haven, she
would forfeit her pension and benefits.

12.Said actions on the part of the defendant Poindexter were not within the scope of
her employment and were performed in bad faith, and/or with malice, and/or an
abuse of her authority and/or an abuse of her discretion and/or an intent to injure

the plaintiff.

13. The defendant Poindexter is sued in her individual capacity.
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14. As a result of the defendant Poindexter's acts and/or omissions, the plaintiff has
suffered damages.

COUNT THREE: AIDING AND ABETTING AGAINST CHERLYN POINDEXTER

1. At all times mentioned herein, the plaintiff, Orlando Marcano, is a resident of the
State of Connecticut and an Assistant Fire Chief, with the New Haven Fire
Department and is not a member of the local Firefighter's Union.

2. At all times mentioned herein, Cherlyn Poindexter, (hereinafter referred to as “the
defendant Poindexter,”) was an Administrative Assistant in the office of the
Headquarters of the New Haven Fire Department where the plaintiff Marcano
and the defendant Vendetto worked and the defendant Poindexter is a resident
of the State of Connecticut.

3. At all times mentioned herein, the defendant Poindexter was the President of the
Municipal Clerical Workers’ Union.

4. The plaintiff is at all times mentioned herein a “confidential employee;” a member
of a Municipal Department who cannot be a member of a relevant Union in order
to be the Department head’s “right hand man”/confidante regarding sensitive
matters between the Department and the relevant Union(s).

5. Paragraphs 5 through and including 8 of Count Two are incorporated herein as
paragraphs 6 through and including 9 of Count Three.

9. Said wrongful actions on the part of the defendant Poindexter were not within the

scope of her employment and were performed with knowledge of her role as part
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of an overall illegal or tortious activity with an intent to aid, abet, facilitate, provide
substantial assistance to or in furtherance of the acts of the defendants Vendetto
and Ricci in their tortious interference with the plaintiff's employment relationship
with the City of New Haven. In the alternative, said actions on the part of the
defendant Poindexter were performed with reckless indifference to the possibility
that her aforementioned assistance would aid the defendants Vendetto and Ricci
in carrying out their tortious interference with the plaintiff's employment

relationship with the City of New Haven.

10. The defendant Poindexter is sued in her individual capacity.

11. As a result of the defendant Poindexter’s acts and/or omissions, the plaintiff has

!

3.

suffered damages.

COUNT FOUR: TORTIOUS INTERFERENCE WITH EMPLOYMENT

RELATIONSHIP AGAINST FRANK RICCI
At all times mentioned herein, the plaintiff, Orlando Marcano, is a resident of the
State of Connecticut and an Assistant Chief for Administration, with the New
Haven Fire Department and is not a member of the local Firefighter's Union.
At all times mentioned herein, Frank Ricci, (hereinafter referred to as “the
defendant Ricci,”) is just a member of the New Haven Fire Department, a
subordinate to the plaintiff and a resident of the State of Connecticut.
At all times mentioned herein, the defendant Ricci is the President of the local
Firefighter's Union.
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- The plaintiff is at all times mentioned herein a “confidential employee;” a member
of a Municipal Department who cannot be a member of a relevant Union in order
to be the Department head's “right hand man”/confidante regarding sensitive
matters between the Department and the relevant Union(s).

. On or about May 16, 2017 the defendant Ricci accused the plaintiff of “cheating,”
“having an unfair advantage,” “a conflict of interest” and/or “unethical behavior”
on the New Haven Civil Service promotional examination for Battalion Chief due
to the plaintiff's prior work as an “Assessor” for the private company that
administers Municipal promotional examinations for the New Haven Fire
Department.

. On or about June 30, 2017 the defendant Ricci said to the plaintiff Marcano that
“‘the number two job [Assistant Chief of Administration] is shared;” “I'm
formidable, you should be afraid” or words to that effect.

. On or about July 3, 2017 the plaintiff was sworn in as the Assistant Chief of
Administration for the New Haven Fire Department. The defendant Ricci
attended the plaintiff swearing in ceremony and knew of the employment
relationship between the plaintiff and the City of New Haven. The defendant
Ricci had previously said to the plaintiff “I've gotten people fired or made them
resign” or words to that effect.

. On or about July 11, 2108 both defendant Vendetto and defendant Ricci. during

a Union meeting, stated to the Union membership that the plaintiff Marcano and
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10

the defendant Vendetto are “equal” and “there is no number two or number
three,” or words to that effect.

9. On or about September 2, 2017 the defendant Ricci, under the auspices of his
Office as President of the local Firefighters Union, either file or threatened to file
an Administrative Complaint known as a “Municipal Prohibited Practice” (MPP)
with the State of Connecticut against the plaintiff Marcano.

10. The defendant Ricci, under the auspices of his office as President of the local

Firefighters Union, filed at least 9 grievances against the plaintiff, including:

(Date) (Subject Matter of Grievance) (Status)
825-17-40 Union Charity: Sickle Cell Deal made
825-17-41 Hierarchy Chain of Command Withdrawn after 2 years
825-17-42 Uniforms Deal made
825-17-46 Stolen Valor No ruling
825-17-47 Union ICS No ruling
825-17-48 FMLA Withdrawn
825-17-49a Union Firehouse Visit No ruling
825-17-50 Pink Cancer Shirts Withdrawn
825-18-50 Mayor’'s Uniform Purchase

11.0n or about October 11, 2017 the defendant Ricci publicly blamed the plaintiff for

not resolving the Grievances of two Firefighters quickly enough.
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12.0n or about October 20, 2017 and on other dates, all three defendants,
Vendetto, Poindexter and Ricci, were photographed together at social functions
for Municipal Unions.

13. On or about November 30, 2017 the defendant Ricci said to the plaintiff *| have
the media | can use as a baseball bat” or words to that effect.

14.0n or about August 23, 2018 the defendant Ricci appeared in a photograph with
the defendant Vendetto on a Twitter account belonging to Ricci wherein the post
claimed, “The Union holds Assistant Chief Marcano accountable for money lost
due to uniforms.” In fact, the Fire Chief had approved the expenditure of fire
Department uniform budget Funds to be used for the Mayor’s staff. The
defendant Ricci was deliberately indifferent to the truth or falsity of the Twitter
post wherein he appeared. The defendant Ricci took no steps to correct the
Twitter post or have it removed from the Twitter page.

15. On or about September 28, 2018, the defendant Ricci, at a Union meeting, said
to the Union membership “We are going to do to the [plaintiff Marcano] the same
thing we did to Ralph Black” or words to that effect.

16.0n or about September 17, 2018, the defendant Ricci released a press release
to the effect that the plaintiff went on a “spending spree for City Hall staffers.”

17.Former Fire Chief Ralph Black resigned from the New Haven Fire Department
after negative and/or embarrassing local news reports, articles and/or publicity

about him.
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18.0n or about October 9, 2018 the defendant Ricci publicly accused the plaintiff
Marcano of mishandling two female Firefighters and hostile work environment
incidents.

19. Said actions on the part of the defendant Ricci were performed to embarrass the
plaintiff, make the plaintiff appear incompetent, ineffective and undesirable for
promotion so that the defendant Ricci's friend and other Union officer, the
defendant Vendetto would be promoted to Fire Chief.

20. Said actions on the part of the defendant Ricci were not within the scope of his
employment, nor were they performed within the scope of his office as the Union
President and they were performed in bad faith, and/or with malice, and/or an
abuse of his authority and/or an abuse of his discretion and/or an intent to injure

the plaintiff by interfering with his employment relationship with the City of New

Haven.
21.The defendant Ricci is sued in his individual capacity.

22. As a result of the defendant Ricci’s acts and/or omissions, the plaintiff has

suffered damages.

COUNT FIVE: NEGLIGENT SUPERVISION AGAINST JOHN ALSTON
1. At all times mentioned herein, the plaintiff, Orlando Marcano, is a resident of the
State of Connecticut and an Assistant Chief for Administration, with the New

Haven Fire Department and is not a member of the local Firefighter's Union.

LAW OFFICES OF PATRICIA A. COFRANCESCO
89 Kinberly Avenne - East Haven, Comnecticut 06512
Telephone (203) 467-6003 - Facsinile (203) 467-6004 - Juris No. 300918




13

Al all times mentioned herein, the defendant John A. Alston, Jr., is a Connecticut
resident, the Fire Chief of the New Haven Fire Department, and the Supervisor of
the plaintiff and the defendants Vendetto and Ricci.
The duties and job requirements for the defendant Alston’s position as Fire Chief,
promulgated as “M0993” within the New Haven Fire Department, provide in
pertinent part:
“Direct responsibilities include management and direction of all fire
Department personnel; general administration and financial management,
as well as efficient operation of the Department,” and
“The Fire Chief supervises and directs all personnel in the Department.”
On or about August 4, 2017 the plaintiff and the defendant Alston discussed the
comments made by the defendant Vendetto regarding that there was no such

thing as the #2 and the #3 in the chain of command.

. On or about August 25, 2017 the defendant Ricci, a subordinate to the plaintiff,

yelled at the plaintiff in the presence of the defendant Alston, saying “Who do you
think you are? You're nobody!” The defendant Alston took no action and told the
plaintiff to take no action.

On or about October 21, 2017 the defendant Ricci accused the plaintiff of being a
liar regarding a Grievance filed. The defendant Alston heard the accusation and

did nothing.
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On or about January 9, 2018 the defendant VVendetto blamed the plaintiff for
denying job assignments and transfers. The defendant Alston did nothing. The
defendant Alston was responsible for the denial of assignments and transfers.
On or about January 22, 2108 the plaintiff informed the defendant Alston that the
defendant Vendetto manipulated transfers without authorization. The defendant
Alston scheduled a meeting but later cancelled it.

On or about August 21, 2018 the plaintiff and the defendant Alston had
scheduled a meeting to discuss the Union meddling in the Department and
undermining the plaintiff as Assistant Chief of Administration. The defendant

Alston never showed up for the meeting.

10.0n or about August 23, 2018 the defendant Ricci appeared in a photograph with

the defendant Vendetto on a Twitter account belonging to Ricci a Union member
wherein the post claimed, “The Union holds Assistant Chief Marcano
accountable for money lost due to uniforms.” In fact, the defendant Alston had
approved the expenditure of fire Department uniform budget funds to be used for
the Mayor’s staff.

On or about August 29, 2019 the defendant Alston told the plaintiff that he was
being “too pure in being offended by Ricci coming after him in the media.” The
defendant Alston does nothing about the media attacks against the plaintiff nor

does the defendant Alston set the record straight with the Union.

12.0n or about September 9, 2018 the defendant Alston stated that he would meet

with the Board of Fire Commissioners and set the record straight regarding the
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uniform issue. The defendant Alston did not meet with the Board of Fire
Commissioners but instead submitted a written report that did not mention the
uniform issue.

13.0n or about September 9, 2018, the defendant Ricci sent an email the defendant
Alston and the Mayor of New Haven to complain about the plaintiff's alleged
mishandling of an incident regarding hostile work environment. The defendant
Alston did nothing.

14.0n or about September 17, 2018 the defendant Ricci issued a press release
wrongfully accusing the plaintiff of a “spending spree” to buy staff members at
City Hall uniforms. The defendant Alston ordered the plaintiff to “stay silent and
do nothing.” The defendant Alston remained silent and did nothing as well.

15.0n or about October 19, 2018 the defendant Vendetto blamed the plaintiff for not
moving forward with promotions. The defendant Alston told the plaintiff that he,
Alston, would talk to the defendant Vendetto but never did.

16.0n or about October 23, 2018 the defendant Vendetto criticized the plaintiff and
the defendant Alston regarding the issue of promotions. The defendant Alston
stated that he would speak to the defendant Vendetto but never did.

17.0n or about December 19, 2018, the defendant Alston commented to others in
the Department about the plaintiff, saying “he [the plaintiff] is always crying.”

18.0n or about February 20, 2019, the defendant Alston began excluding the

plaintiff from meetings which related to the plaintiff's performance of his duties.

LAW OFFICES OF PATRICIA A. COFRANCESCO
89 Kimber!y Avemne - East Haven, Comnectiont 06512
Telephone (203) 467-6003 - Facsimile (203) 467-6004 - Juris No. 300918




16

19. As a result of the misconduct of the defendants Ricci, Vendetto and Poindexter,
the plaintiff's ability to perform his job was undermined and interfered with and

the plaintiff suffered damages.

20. The defendant Alston had a duty to supervise the personnel in the fire
Department that were interfering with the plaintiff's performance of his duties as
well as his employment relationship with the City of New Haven.

21.The defendant Alston breached the aforementioned duty to supervise the
defendants Vendetto, Ricci and Poindexter;

22.The defendant Alston, during the course of misconduct alleged in Counts One,
Two, Three and Four, of the defendants Vendetto, Ricci and Poindexter,
became aware of problems and misconduct regarding the aforementioned
defendants that indicated a lack of fitness for the positions they held, that the
unfitness was likely to cause the sort of harm incurred by the plaintiff, and that
the defendant Alston failed to take action to prevent the harm suffered by the
plaintiff;

23.The defendant Alston’s breach of the aforementioned duty was the cause of the
plaintiff's injury and damages;

24 The plaintiff was an identifiable and foreseeable victim of the defendant Alston’s
acts and/or omissions;

25. The defendant Alston knew or should have known that his acts and/or omissions
would subject the plaintiff to imminent harm,;

26. The defendant Alston, knowing what he knew or what the defendant Alston
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should have known from the reports by and conversations with the plaintiff,
should have anticipated that the harm of the general nature of that suffered by
the plaintiff, was likely to result by the defendant Alston’s acts and/or omissions;
27.The defendant Alston’s acts and/or omissions were not undertaken in good faith;
and
28.In this Count, the defendant Alston is being sued in his individual capacity.
WHEREFORE, the plaintiff Marcano claims Judgment against the defendants as
follows:

a. Compensatory damages for Counts One, Two, Three, Four and Five,
pursuant to common law principles, in an amount the Court shall consider to
be just, reasonable and fair;

b. Punitive damages for Counts One, Two, Three and Four, pursuant to

common law principles, attorney’s fees and the costs of this action; and

c. Such other and further relief as in law or equity appertain.

THE PLAINTIFF,
ORLANDO MARCANO,
[ - F;

BY: L
Patricia Cofrarficesco
89 Kimberly Ave

East Haven, CT 06512
203.467.6003

JURIS NO.: 300918
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RETURN DATE: OCTOBER 22, 2019 : SUPERIOR COURT
ORLANDO MARCANO : JUDICIAL DISTRICT OF

V. £ NEW HAVEN AT NEW HAVEN
MARK VENDETTO, et al : SEPTEMBER 18, 2019

STATEMENT OF AMOUNT IN DEMAND

The plaintiff claims damages in excess of Fifteen Thousand Dollars ($15,000.00),

exclusive of interest and costs.

THE PLAINTIFF,
ORLANDO MARCANO

89 Kimberly Avenue

East Haven, CT 06512
Telephone: (203) 467-6003
Fax: (203) 467-6004

Juris Number: 300918

LAW OFFICES OF PATRICIA A. COFRANCESCO
89 Kimberly Avenne - East Haven, Comnecticut 06512
Telephone (203) 467-6003 - Facsimile (203) 467-6004 - Juris No. 300918




