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DEFENDANTS’ MOTION FOR ORDER COMPELLING DISCOVERY 

  
Pursuant to Fed. R. Civ. P. 26(a) and 37(a)(3), Defendants, Cigna Health and Life 

Insurance Company and Connecticut General Life Insurance Co. (collectively, “Cigna”), move to 

compel Plaintiffs’ production in response to Cigna’s January 8, 2021 First Set of Interrogatories 

(the “Interrogatories”) and First Set of Requests for Production of Documents (the “Requests”). 

Cigna moves to compel discovery of documents and information regarding the following 

major categories: (1) Cigna member claims at issue, including identifying information, medical 

records and assignments of benefits for each claim; (2) Plaintiffs’ investments in COVID-19 

testing and pertinent financial documents; (3) Plaintiffs’ professional qualifications and licensing 

status; (4) Plaintiffs’ disputes with other insurers regarding COVID-19 testing bills; (5) Plaintiffs’ 

setting and posting cash prices for COVID-19 testing and COVID-19 related services; and (6) 

documents and information Plaintiffs agreed to produce, but have not produced to date. 
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As set forth in more detail in the accompanying memorandum of law filed pursuant to 

Local Rule 7(a)(1), the requested discovery is relevant to the claims and/or defenses in this action, 

and proportionate to the needs of the case. Accordingly, Plaintiffs’ refusal to produce the 

documents and information at issue in this motion is improper. Cigna therefore respectfully 

requests that the Court grant its motion to compel in its entirety. 
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 DEFENDANTS, 

CIGNA HEALTH AND LIFE INSURANCE 
COMPANY and CONNECTICUT GENERAL 
LIFE INSURANCE COMPANY 
 
 
By:       /s/ Patrick W. Begos    

       Patrick W. Begos (ct19090) 
       Theodore J. Tucci (ct05249) 
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       Robinson & Cole LLP 

1055 Washington Boulevard 
       Stamford, CT  06901 
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Pursuant to Fed. R. Civ. P. 26(a) and 37(a)(3), Defendants, Cigna Health and Life Insurance 

Company and Connecticut General Life Insurance Co. (collectively, “Cigna”), move to compel 

Plaintiffs’ production in response to Cigna’s January 8, 2021 First Set of Interrogatories and First 

Set of Requests for Production of Documents. As this Memorandum demonstrates, Plaintiffs have 

refused to provide discovery on matters that are relevant to the claims and/or defenses in this 

action, and proportionate to the needs of the case. 

I. INTRODUCTION 

In this action, Plaintiffs, Murphy Medical Associates, LLC, Diagnostic and Medical 

Specialists of Greenwich, LLC, North Stamford Medical Associates, LLC, and Coastal 

Connecticut Medical Group, LLC (collectively, the “Murphy Practice”) and Stephen A.R. Murphy 

(“Dr. Murphy”), seek to recover at least $6,000,000 in connection with COVID testing services 

they allegedly provided to over 4,000 individuals allegedly participating in Cigna-administered 

health plans. Amended Complaint, ¶ 64. Plaintiffs later acknowledged that the true number of 

individuals was under 3,000. Declaration of Patrick Begos in Support of Motion for Order 

Compelling Discovery (“Begos Dec.”), ¶ 11. 

A significant part of the discovery dispute concerns Cigna’s efforts to obtain basic information 

regarding those 3,000 individuals, such as their Cigna member number (and/or other identifying 

information like date of birth and social security number), the plan under which they allegedly 

were covered, and Plaintiffs’ records regarding their alleged testing and treatment. There is no 

dispute that Plaintiffs have (or should have) all of this information, but they contend that it is too 

burdensome for them to provide it to Cigna. Plaintiffs have chosen to aggregate thousands of 

claims into a single action, and cannot use the magnitude of the claims they have put at issue as a 

basis to avoid their discovery obligations. 
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Another significant dispute centers around Cigna’s efforts to obtain discovery into the 

evidentiary support for various  allegations that Plaintiffs chose to make in support of their claims. 

For example, Plaintiffs allege that they are “a cutting edge internal and preventative medical 

practice[,]” and that they “invested hundreds of thousands of dollars … to set up COVID-19 testing 

sites[.]” Amended Complaint, ¶¶ 14, 22. They also describe Dr. Murphy’s internship and residency 

and alleged professional qualifications, id., ¶¶ 18-21, and allege that his “personal experience” 

played a role in Plaintiffs’ formulation of the type of COVID testing for which they are demanding 

Cigna pay. Id., ¶ 26. Put simply, Plaintiffs cannot allege purported facts and then refuse to provide 

discovery on the facts that they chose to put in issue in this case. 

In a similar vein, Plaintiffs alleged that other insurers paid them for the types of services that 

are at issue in this case, id., ¶ 85, but they have refused to produce documents or information about 

how those unnamed other insurers have administered those claims, and, in particular, whether 

other insurers have notified Plaintiffs – as Cigna did – that it was investigating Plaintiffs for 

improper billing practices. 

Plaintiffs also have declined to produce documents or information regarding the “cash prices” 

they posted on public websites for COVID testing services, as required by the Coronavirus Aid, 

Relief and Economic Security Act (the “CARES Act”). However, they allege that Cigna should 

be obligated to pay those “cash prices.” 

Finally, there are a number of requests that Plaintiffs have agreed to comply with, but have 

not produced any documents in response. Similarly, it appears that Plaintiffs may have chosen to 

withhold documents responsive to certain requests based on “relevance” objections, without 

identifying what otherwise responsive documents (or categories of responsive documents) they 

were refusing to produce.  
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Plaintiffs’ refusal to produce the documents and information at issue in this motion is 

improper, and the Court should order Plaintiffs to comply. 

II. OVERVIEW OF CLAIMS AND ISSUES IN DISPUTE IN THE ACTION 

As noted above, Plaintiffs seek to recover more than $6,000,000 for COVID-19-related 

services they allegedly provided to about 3,000 alleged Cigna members and beneficiaries. 

Plaintiffs apparently encountered most, if not all, of these people at one of many drive-up or walk-

up testing sites they established in Connecticut and New York.  They allege that Cigna 

“improperly” demanded that Plaintiffs provide documentation to support the services for which 

they sought payment, and that Cigna engaged in various improper or tortious acts. The eight-count 

Amended Complaint asserts:  

(1) a private right of action under the Families First Coronavirus Response Act, Public Law 
116-127 (“FFCRA”), and Section 3202(a) of the Coronavirus Aid, Relief, and Economic 
Security Act (“CARES”) Act;  

(2) a claim for equitable reformation of unidentified ERISA plans;  

(3) ERISA benefits claims for unidentified members and beneficiaries unsupported by 
assignments of ERISA rights, 29 U.S.C. § 1132(a)(1)(B);  

(4) a claim for equitable relief under 29 U.S.C. § 1132(a)(3), to remedy alleged violations of 
ERISA procedures on unidentified claims for unidentified members and beneficiaries;  

(5) a claim under the Connecticut Unfair Trade Practices Act (“CUTPA”), C.G.S. § 42-110b 
et seq., for violation of the Connecticut Unfair Insurance Practices Act (“CUIPA”), C.G.S. 
§ 38a-816;  

(6) a claim for unjust enrichment;  

(7) a claim for reimbursement mandated by unspecified “federal law”; and  

(8) a claim for tortious interference with contractual relationships through alleged defamation.1   

In support of their claims, Plaintiffs allege that they concluded that patients who sought a 

COVID-19 test actually “need[ed] to be tested for COVID-19 as well as other respiratory viruses 

                                                 
1 Cigna’s Motion to Dismiss (Doc. No. 30) is sub judice.  
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and infections that could possibly cause the same or similar symptoms as COVID-19[.]” Amended 

Complaint, ¶ 26. They allege that even asymptomatic people who were “possibly exposed to 

COVID-19” warranted this expansive testing in order to “receive the most appropriate and 

effective treatment for a life-threatening condition.” Id. Thus, Plaintiffs purported to assume that 

each of the thousands of people seeking tests at their sites, even if asymptomatic, required 

treatment as if they actually suffered from a life-threatening condition.  

Plaintiffs – perhaps inadvertently – admit that there was another reason for ordering tests for 

“other respiratory viruses and infections” when even an asymptomatic person sought a COVID-

19 test: the BioFire test machines that Plaintiffs purchased “are not capable of running a test limited 

to the detection of COVID-19. They are only capable of running an enhanced … test that detects 

COVID-19, as well as other common respiratory virus and bacterial infections.” Id., ¶¶  32, 34. 

Even more telling, Plaintiffs alleged that the BioFire test was used for reasons having nothing to 

do with the medical necessity of a test, including when an asymptomatic person seeking the test 

“had a need for expedited results[.]” Id., ¶ 36.2  

Plaintiffs seek to force Cigna to pay a premium for tests run on their BioFire equipment, 

charging $1,500 for the BioFire test, while at the same time acknowledging that a COVID-19 test 

costs only “$200 to $600” at the outside lab Plaintiffs also used. See http://coronatestct.com. Begos 

Dec., Ex. “O.” And Plaintiffs charged for other services allegedly provided to people seeking tests, 

such as “office” visits, telehealth visits, and preventative care counseling. 

                                                 
2 The Food and Drug Administration provided an Emergency Use Authorization for the BioFire system for COVID 
testing “for individuals suspected of COVID-19 by their healthcare provider[,]” not for individuals who merely sought 
a test and wanted expedited results. See EUA200044, available at https://www.fda.gov/media/136356/download. 
Begos Dec., Ex. “P.” In order for a healthcare provider to suspect COVID-19, the provider presumably would need to 
document either the presence of appropriate symptoms, or that the person “ha[s] had close contact (within 6 feet for a 
total of 15 minutes or more over a 24-hour period) with someone with confirmed COVID-
19.” https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/testing.html. Id., Ex. “Q.”  
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It is perhaps not surprising that Plaintiffs’ decision to charge $1,500 for COVID-19 tests led 

to public approbation. On November 10, 2020, The New York Times published an article about 

Dr. Murphy titled These Towns Trusted a Doctor to Set Up COVID Testing. Sample Patient Fee: 

$1,944, in which it reported: 

Rebecca Sussman got a coronavirus test because town officials in Bedford, N.Y., 
encouraged her to. … 

Ms. Sussman, 51, took her whole family to get tested, and the results came back 
negative. 

Then the paperwork came: $6,816 had been charged to insurance for four coronavirus 
tests. Ms. Sussman’s fees alone were $1,944. 

She started looking through the itemized costs. One insurance claim showed that she 
had been tested for a dozen respiratory diseases. She found that odd; the town emails 
advertised only a coronavirus test. There was also a surprise $480 charge for a short 
phone call relaying her results. … 

The bills didn’t come from the town. They came from Dr. Steven Murphy, an internist 
from Greenwich, Conn., whom Bedford had selected to run its testing site. 

Begos Dec., Ex. “L”.  The article continued: “Dr. Murphy has generated more submissions to the 

Times database than any other individual provider, often from patients concerned that his high fees 

would raise health premiums.” Id. 

A few days later, the New Haven Independent published an article about Dr. Murphy titled: 

Covid-Test Doc’s Woe’s Mount; UNH Bails:  

A Greenwich doctor who sparked controversy by cashing in on New Haven’s Covid-
19 testing has seen his problems and fights broaden as new revelations emerge about 
his practice. 

City officials originally hailed the doctor, Steven Murphy, as a public-spirited partner 
when the coronavirus pandemic hit this spring and he set up government-sanctioned 
“free” testing sites around town. 

Then people started noticing inflated bills sent to insurers, of up to $2,000 for a single 
test—and in at least one case, a debt collector coming to a “free” patient’s door (or, at 
least, to his mailbox). 
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The city cut ties with Murphy following the Independent’s reporting this summer and 
fall about local patients waiting up to two weeks for their test results, having their 
insurance companies billed upwards of $2,000 for a single test, and, in one case, 
having a debt collector hound an Edgewood resident to pay a $314 charge stemming 
from a “free” test he received in Day Street Park. 

Begos Dec., Ex. “M”. 

For months preceding this litigation, Cigna’s Special Investigative Unit (“SIU”) has 

investigated Plaintiffs’ anomalous COVID-19 testing claims. Among the red flags that prompted 

SIU involvement were billing for complex “evaluation and management” interactions at mobile 

sites, and billing significantly more than the typical charge for tests. See May 25, 2021 SIU Report, 

pp. 1-2; Begos Dec., Ex. “J”.3 The SIU conducted extensive investigations, including sending 

“verification of service” letters to a random sample of 100 members who had allegedly received 

services from Plaintiffs; interviewing ten members; and reviewing a “probe sample” of medical 

records regarding ten claims provided by Plaintiffs’ attorney. Significantly, with regard to one 

member, SIU reported: 

Claim data was reviewed for one member, [D.J.], for whom the HCP [healthcare 
provider, i.e., Plaintiffs] billed a total $46,764.00 in COVID-19 related claims. The 
HCP billed a total of 60 claims between June 2020 and January 2021 with a total of 
48 unique dates of services, and 22 COVID-19 related diagnostic tests. The HCP had 
billed for respiratory panel testing, COVID diagnostic testing, evaluation and 
management services, and preventative medicine counseling. The majority of claims 
were billed with a diagnosis of Z20.828 (Contact with and (suspected) exposure to 
other viral communicable diseases). An interview was conducted with the customer in 
question and the customer reported that they were receiving mandatory testing weekly 
at her place of employment in New Haven, CT. The customer reported that they only 
received COVID-19 diagnostic tests and denied evaluation and management services 
and preventative medicine counseling that was billed on the same dates as the 
diagnostic testing codes. When asked about telemedicine consults, the customer 
explained that they received brief, 15-second phone calls with their test results. 

                                                 
3 “Evaluation and management,” or “E/M”, refers to the services provided in a typical doctor-patient encounter, such 
as taking a history, conducting a physical examination, ordering medications and tests, etc. The different “levels” of 
E/M codes correlate to the complexity of the encounter, with complex visits – such as evaluation of complex signs 
and symptoms to arrive at a treatment plan – being billed at  higher rates than simple visits – such as a brief examination 
to renew a prescription. See, e.g., https://www.ama-assn.org/system/files/2019-06/cpt-office-prolonged-svs-code-
changes.pdf. Begos Dec., Ex. “S.” 
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Id., p. 5. 

An initial review of the “probe sample” of medical records revealed problems such as: “high 

level E/M services were not supported by the medical record documentation, documentation of 

time was not included for time-based CPT codes, dietary counseling was performed by a ‘nurse’ 

but there is no documentation of the name of the nurse, all E/M notes were signed on August 14, 

2020 by Dr. Steven Murphy, exams were not specific to members, and records were templated and 

incomplete.” Id., p. 4. 

SIU identified numerous problems with Plaintiffs’ billing, including E/M and Preventative 

Medicine Counseling Services that were not provided as billed; and unnecessary testing for 

multiple respiratory pathogens (instead of testing only for COVID-19). Id., pp. 5-9. The report 

concluded that Cigna had overpaid Plaintiffs for approximately $470,000 for claims they submitted 

during the COVID pandemic.4 

Thus, Cigna has substantial reasons to question the veracity and validity of the COVID-related 

health services for which Plaintiffs’ seek “more than $6 million.” Amended Complaint, ¶ 64. Many 

of its discovery requests seek information to allow it to ascertain what evidence Plaintiffs have 

that: they tested Cigna members and beneficiaries; they actually performed the services that they 

billed for; that Plaintiffs concluded the services were medically necessary and clinically 

appropriate; and that Plaintiffs “coded” them properly when billing. 

                                                 
4 Misconduct regarding billing for COVID testing has proved unfortunately widespread. In February 2021, the U.S. 
Treasury noted that law enforcement and financial institutions had detected numerous instances of potential frauds on 
health plans and insurers, identifying red flag indicators such as “ordering or submitting claims for expensive tests or 
services that do not test for COVID-19, oftentimes in conjunction with COVID-19 testing, such as medically 
unnecessary and expensive respiratory testing” and overbilling for testing. FINCEN Advisory (FIN-2021-A001, Feb. 
2, 2021); available at https://www.fincen.gov/resources/advisoriesbulletinsfact-sheets/advisories. Begos Dec., Ex. 
“T.” And on May 26, 2021, the Department of Justice announced criminal charges against multiple defendants for 
“various health care fraud schemes that exploited the COVID-19 pandemic” including submitting claims for 
“medically unnecessary, and far more expensive … respiratory pathogen panel tests.” Available at 
https://www.justice.gov/opa/pr/doj-announces-coordinated-law-enforcement-action-combat-health-care-fraud-
related-covid-19. Begos Dec., Ex. “U.” 
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III. SUMMARY OF DISCOVERY DISPUTES AND RESOLUTION EFFORTS 

On January 8, 2021, Cigna served its First Set of Interrogatories and First Set of Requests for 

Production of Documents. Plaintiffs served objections on February 22, 2021, Begos Dec., Exs. 

“A” and “B”, and substantive responses to Interrogatories on March 8, 2021, id., Ex. “C”, which 

responses they supplemented on May 21, 2021, id., Ex. “D”. Plaintiffs produced documents 

beginning in March 2021. 

Cigna’s counsel provided to Plaintiffs’ attorneys a twelve-page letter on April 1, 2021 

identifying deficiencies in Plaintiffs’ discovery responses and document production. Id., Ex. “E”. 

That letter identified  primary categories of deficiencies, most of which are subjects of this motion:  

(1) Cigna member claims at issue, including identifying information and medical records;  

(2) Plaintiff’s COVID testing operations including staff, arrangements with testing site 
sponsors, and investments in testing;  

(3) Plaintiffs’ clinical research allegedly supporting the medical necessity of testing for 
multiple respiratory pathogens;  

(4) Plaintiffs’ professional qualifications and licensing status;  

(5) interactions with other insurers regarding COVID testing bills;  

(6) media communications; and  

(7) non-production of categories of documents Plaintiffs had agreed to produce. 

Plaintiff’s attorneys responded on April 9, 2021, criticizing Cigna’s demand for compliance 

with “picayune discovery rules.” Begos Dec., Ex. “F”. Though Plaintiffs rejected many of the 

disputes Cigna had raised, they nonetheless identified various interrogatories and documents 

requests to which they agreed to provide supplemental responses. Id., at p. 4. Plaintiffs have 

provided two dates by which they would complete this supplementation; both dates have passed 

with only minimal additional discovery being provided. 

Counsel for both sides held an 80-minute meet-and-confer telephone conference on May 12, 

2021. Begos Dec., ¶ 9. Cigna followed with a letter summarizing the additional documents and 
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information which Plaintiffs agreed to produce (much of which has not yet been produced). Id., 

Ex. “G”. 

IV. LEGAL STANDARD 

“The scope of discovery is as follows: Parties may obtain discovery regarding any 

nonprivileged matter that is relevant to any party’s claim or defense and proportional to the needs 

of the case, considering … the importance of the discovery in resolving the issues, and whether 

the burden or expense of the proposed discovery outweighs its likely benefit. Information within 

this scope of discovery need not be admissible in evidence to be discoverable.” Fed. R. Civ. P. 

26(b)(1). “It is firmly established that the Federal Rules of Civil Procedure are to be construed 

liberally in favor of discovery.” McCulloch v. Hartford Life & Acc. Ins. Co., 223 F.R.D. 26, 30 

(D. Conn. 2004), order clarified, No. CIV. 3:01CV1115(AHN), 2004 WL 1688529 (D. Conn. Apr. 

26, 2004). 

“[D]iscovery is not limited to issues raised by the pleadings, for discovery itself is designed 

to help define and clarify the issues.” Oppenheimer Fund, Inc. v. Sanders, 437 U.S. 340, 351, 

(1978). Here, however, as will be discussed further below, most of the disputed discovery is 

directly related to issues Plaintiffs themselves raised in the Amended Complaint – most notably 

discovery regarding the Cigna members Plaintiffs allegedly treated and for whom they seek 

payment. 

“‘Where a party fails to produce documents ... as requested,’ Federal Rule of Civil Procedure 

37 permits ‘[the] party seeking discovery ... [to] move for an order compelling an answer, 

designation, production or inspection.’” In re Aggrenox Antitrust Litig., 2017 WL 5885664, at *1 

(D. Conn. Nov. 29, 2017) (quoting Fed. R. Civ. P. 37(a)(3)(B)); see also Scott v. Arex, Inc., 124 

F.R.D. 39, 40 (D. Conn. 1989).  
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V. ARGUMENT 

This section will address the Interrogatories and Requests at issue on this motion, arranged in 

categories of similar subject matter. 

A. Tested Individuals and Their Medical Claims 

Interrogatory 1: For each of the “over 4,400” persons who were members or beneficiaries 
of Cigna-administered health plans to whom You allege You provided COVID 19 testing-
related services. as alleged in paragraph 54 of the Complaint, provide: (a) all identifying 
information You have for the person (including but not limited to full name, date of birth, 
social security number, Cigna member number, address, telephone number, and email 
address), (b) the CPT codes for all services provided to each; (c) the charges You submitted 
to Cigna for payment; and (d) the payment(s) received from Cigna. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information more readily or properly ascertained through other 
discovery procedures. Plaintiffs object to the Interrogatory to the extent that it seeks 
information readily ascertainable to Defendants or in Defendants’ possession, 
custody, or control. Subject to and without waiving these objections or any of the 
General Objections, Plaintiffs refer Defendants to its document production. 

Request 1: All medical records and other documents concerning each of the “over 4,400” 
persons who were members or beneficiaries of Cigna-administered health plans to whom 
You allege You provided COVID-19 testing-related services, including the documents 
alleged in Paragraphs 47, 49 and 51-52 of the Complaint, including but not limited to intake 
forms; authorizations and/or assignments; patient information forms; medical histories; 
pre-testing examinations; lab test results; pre- and post-testing office, phone, or 
telemedicine visits, including recordings of those visits; counseling sessions; bills; and 
correspondence. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information outside the possession, custody or control of 
Plaintiffs. Subject to and without waiving these objections or any of the General 
Objections, Plaintiffs state that they have already produced a significant amount of 
the requested documents to Defendants. Plaintiffs will meet and confer to create a 
reasonable sampling plan. 
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Request 10: All documents concerning assignment of benefits, authorization or other 
documents executed by Cigna’s members or beneficiaries to You or the Murphy Practice 
on all benefit claims at issue as alleged in Paragraphs 90-91 and 101 of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Request to the extent that 
it seeks information outside the possession, custody or control of Plaintiffs. 

 
Identifying information regarding each person tested. Plaintiffs are out-of-network 

providers who seek $6 million for COVID “testing-related services” allegedly provided to 

thousands of individuals allegedly covered under Cigna-administered benefit plans. But the 

Amended Complaint fails to identify the name of Cigna members who were tested; the benefit 

plan covering each; the specific tests and/or treatments Plaintiffs provided to each; what Plaintiffs 

billed for each service; and what decision Cigna made on each claim.  

Plaintiffs served a purported “damages analysis” on April 9, 2021, which provides some of 

this information for 2,640 purported Cigna members (which Plaintiffs now contend is the correct 

number). Begos Dec., ¶ 11, Ex. “H”. There is nothing in the “damages analysis” indicating that 

any of the people listed are Cigna members, or, indeed, information that would allow Cigna to 

identify them in its claims systems if they were members. Thus, there are no Cigna member 

numbers, group numbers, dates of birth, social security numbers, or addresses.  

Plaintiffs have all of this information in their possession. They required people registering for 

tests to provide, inter alia, their name, address, phone number, date of birth, primary care 

physician, and health insurance information (company, member number, group number, etc.). See 

https://hipaa.jotform.com/MurphyMA/Register. Begos Dec., Ex. “R.” They also required people 

registering to provide photos of their driver’s license and health insurance card. Id. Plaintiffs must 
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have reviewed information like this to allege that each of the people at issue in this case are Cigna 

members.  

This information is clearly relevant to Plaintiffs’ claims, and to Cigna’s defenses. Plaintiffs 

contend that Cigna should be able to “find” the appropriate claim records for each of the people 

involved merely with their name and date of service. That is not a legitimate basis to avoid proper 

discovery requests. Moreover, it ignores the fact that Cigna has records pertaining to hundreds of 

millions of people who are covered by health plans it administers; Plaintiffs cannot force Cigna to 

hunt for thousands of needles in an extremely large haystack when the information is in Plaintiffs’ 

possession and is essential to the claims they have asserted in pursuit of a recovery in excess of 

$6,000,000. 

Medical records for each claim.  Plaintiffs have produced limited documents pertaining to 

approximately 800 people (approximately one-third of the people they say are at issue). These 

documents are typically limited to a “laboratory requisition” forms ordering testing, and one or 

two pages of test results. Begos Dec., ¶ 12,  Ex. “I”.  These records are insufficient to comply with 

Cigna’s discovery requests. Moreover, Plaintiffs have not produced any documents for two-thirds 

of the purported Cigna members at issue in the case. 

Test requisition forms and test results are certainly discoverable – and should be produced for 

each person for which Plaintiffs have submitted a claim – but they are not remotely sufficient to 

comply with Cigna’s legitimate requests. Plaintiffs have not produced any records indicating that 

an appropriately licensed provider made a clinical determination that each person for whom 

Plaintiffs ordered the costly BioFire test had symptoms of COVID-19 or otherwise provided  

information supporting a medical conclusion that the additional testing was warranted.  
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Moreover, Plaintiffs seek payment for services that go far beyond COVID testing, including 

E/M services, preventative medicine counseling, venipunctures, transcranial and/or transthoracic 

doppler tests, and intracranial studies. Plaintiffs have not produced any records regarding any of 

those services. 

Plaintiffs were required under both applicable state and federal law to maintain medical 

records identifying patients and services provided. See Conn. Agencies Regs. §§ 19a-14-41 and 

20-19; N.Y. Educ. Law §§ 6530(32) and 6520 et seq.; 42 C.F.R. § 410.32(d)(2)(i). Plaintiffs’ 

medical records for its encounters at issue in this suit should include, but would not be limited to: 

patient registration/intake forms; medical histories; pre-testing examinations; lab test results; pre- 

and post-testing office, phone, or telemedicine visits, including recordings of those visits; 

counseling sessions; bills; and correspondence. Plaintiffs have produced none of this for most of 

the people at issue, and little of it for any of the people at issue. 

Plaintiffs’ response states that they are willing to provide medical records only after a 

“sampling plan” is developed. Plaintiffs have chosen to aggregate thousands of claims in a single 

action, and have no legitimate basis to insist on production only of a sample of claims. Especially 

given the red flags identified by the SIU investigation, Cigna is entitled to demand production of 

documents regarding each claim for which Plaintiffs seek payment.5 

Assignments. Plaintiffs claim that they stand in the shoes of the Cigna members they tested, 

and therefore have standing to assert ERISA claims for payment for health services. ERISA does 

not bestow civil enforcement rights on healthcare providers such as Plaintiffs. 29 U.S.C. § 1132(a) 

expressly identifies who is eligible to seek ERISA’s various civil remedies, and only the parties so 

                                                 
5 Even if sampling could be required, Plaintiffs have not proposed any specific sampling plan, nor have they produced 
documents or information sufficient to design one (including information sufficient to segregate the claims into 
homogenous pools). For example, there is no way to determine which people sought testing due to COVID symptoms, 
which people were asymptomatic, and which people allegedly had a need for “expedited results.”  
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identified can sue for relief. Franchise Tax Bd. v. Constr. Laborers Vacation Trust for S. Cal., 463 

U.S. 1, 27 (1983); Simon v. Gen. Elec. Co., 263 F.3d 176, 178 (2d Cir. 2001) (per curiam). Thus, 

a Section 1132(a)(1)(B) benefits claim can be brought only by a “participant or beneficiary” of an 

ERISA plan, and a Section 1132(a)(3) claim can be brought only by “a participant, beneficiary, or 

fiduciary[.]” Healthcare providers have no standing to bring a claim under either section 

1132(a)(1)(B) or 1132(a)(3) merely because they provided medical services to participants or 

beneficiaries. Rojas v. Cigna Health & Life Ins. Co., 793 F.3d 253, 258 (2d Cir. 2015). 

Courts have recognized a “narrow exception” extending standing to “healthcare providers to 

whom a beneficiary has assigned his claim in exchange for health care.” MC1 Healthcare, Inc. v. 

United Health Group, Inc., No. 3:17-CV-01909, 2019 WL 2015949 at *3 (D. Conn. May 7, 2019) 

(quoting Montefiore Med. Ctr. v. Teamsters Local 272, 642 F.3d 321, 329 (2d Cir. 2011)). To 

satisfy this exception, “the assignee must show that there is a valid assignment that comports with 

the terms of the benefits plan.” Prof’l Orthopaedic Assocs., PA v. 1199 SEIU Nat’l Benefit Fund, 

697 F. App’x 39, 40 (2d Cir. 2017).  

The Amended Complaint alleges that “[m]any of the Cigna members who received testing 

services … executed assignments of benefits forms.” Amended Complaint, ¶ 78. However, 

Plaintiffs have not produced a single assignment of benefits executed by a single Cigna member. 

Plaintiffs cannot refuse to provide the documents on which they have alleged their standing to 

assert ERISA claims depends. 

Moreover, it is not sufficient merely to allege the existence of assignments, because “[n]ot all 

ERISA assignments convey the same rights,” and a patient-assignor may have assigned only some 

potential claims to Plaintiffs. Rojas, 793 F.3d at 258 (assignment of patients’ rights to payment 
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conferred “only the right to pursue the participants’ claims for payment, not other categories of 

ERISA claims”).  

B. Plaintiffs’ investments in COVID-19 testing and financial documents 

Request 4: All documents concerning loans, investment agreements, or other financial 
arrangements You undertook or obtained in connection with raising the “hundreds of 
thousands of dollars” spent to construct, establish and/or operate the COVID-19 testing 
sites as alleged in paragraphs 2 and 62 of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Request to the extent that 
it seeks information outside the possession, custody or control of Plaintiffs. Subject 
to and without waiving these objections or any of the General Objections, Plaintiffs 
[sic] will produce relevant documents concerning Paragraphs of 2 and 62 of the 
Complaint. 
 

Interrogatory 16: Identify all liens, encumbrances, UCC financing statements, debt 
instruments, judgments or attachments filed or entered against You from January 1, 2019 
to the present. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 

Request 19: All documents concerning federal and state liens, encumbrances, debt 
instruments, judgments or attachments against You or the Murphy Practice identified in 
response to Interrogatory No. 16. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Request to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation. 
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Plaintiffs have placed in issue their COVID testing investments by alleging that the Murphy 

Practice  “invested hundreds of thousands of dollars to transform its traditional medical practice 

to set up COVID-19 testing sites … virtually overnight[.]” Amended Complaint, ¶ 22. Plaintiffs 

cannot make a specific allegation about their investments, and then refuse to produce documents 

that would either support, or refute, their allegation. See Fed. R. Civ. P. 11(b) (“By presenting to 

the court a pleading, … an attorney … certifies that … (3) the factual contentions have evidentiary 

support”). 

Despite agreeing to produce documents responsive to Request 4, Plaintiffs have only produced 

purchase orders regarding the BioFire testing equipment. Plaintiffs have not asserted or confirmed 

that their only investment necessary to operate their testing sites was the BioFire equipment. 

These requests seek documents and information relevant to Plaintiffs’ claims and Cigna’s 

defenses. In particular, responsive documents and information would indicate the nature and scope 

of Plaintiffs’ alleged investments, who financed them, and what, if any, guarantees Plaintiffs made 

in exchange. Responsive material would also be relevant to Plaintiffs’ financial status in the 

months leading up to the pandemic, which, in turn, is relevant to Plaintiffs’ motivation to charge 

exorbitant rates for testing services.6  

C. Plaintiffs’ Professional Status and Licensing Problems 

Interrogatory 9: Identify (by name and address) any hospitals, clinics, laboratories or 
other health care institutions at which Dr. Murphy held privileges, with which Dr. Murphy 
was affiliated, or by which Dr. Murphy was were employed in the last five (5) years, 
including the specific dates you held such privileges, affiliations or employment. If Dr. 
Murphy’s privileges were suspended or terminated by any of the entities identified, include 
the dates of such suspension or termination and the reason for the suspension or 
termination. 

                                                 
6 For example, the documents Plaintiffs produced regarding their acquisition of BioFire equipment show that the 
company gave Plaintiffs the equipment for free, in exchange for Plaintiffs’ commitment to buy almost 50,000 “reagent 
kits” from BioFire over a three year period, at a cost of more than $6 million. Because each person tested required 
their own reagent kit, these documents show that Plaintiffs had a substantial financial incentive to use their BioFire 
system, rather than use a much less costly outside laboratory, for everyone who came to their testing sites. 
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Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 
Subject to and without waiving these objections or any of the General Objections, 
Plaintiffs respond as follows: Steven Murphy, MD has privileges at Greenwich 
Hospital and had privileges at Stamford Hospital. 

Interrogatory 10: Identify each and every legal action (including any administrative 
actions or proceedings) within the last ten (10) years in which You have ever been a named 
party, or in which You or any Representative has testified or have been asked to testify or 
provide information. For each legal or administrative action, identify the nature of the 
action, including but not limited to the name and docket or case number of the action, the 
court or agency where the action was brought or is pending, and whether the action is still 
active or has been resolved. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 

Interrogatory 11: Identify each and every licensure, disciplinary, health care facility 
privileges and staff privileges action involving You in any jurisdiction. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 

Interrogatory 15: State whether You have been (or continue to be) the subject of any 
municipal, state, federal or insurer reimbursement audits, regulatory inquiry or 
investigation, governmental investigation, state or federal, civil or criminal investigation, 
and describe the details of and status of each such audit, inquiry or investigation. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 
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Request 15: All documents concerning or evidencing Your employment, privileges and/or 
affiliation with the hospitals, clinics, laboratories or other health care institutions, including 
licensure or disciplinary matters for the last five (5) years. 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Request to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation 
 

Request 18: All documents concerning legal or administrative actions or proceedings 
identified in response to Interrogatory No. 10. 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Request to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation 
 

Plaintiffs devote multiple paragraphs in the Amended Complaint to allegations regarding their 

“cutting edge medical practice,” which provides “high-quality preventive and general health 

services,” concerning a “myriad” of issues, “including  allergy testing, testosterone therapy, 

chronic disease management, gynecology, immigration physicals, medical marijuana, vitamin 

therapy, vein evaluation, urgent care and weight loss.” Amended Complaint, ¶¶ 14-17. They 

describe Dr. Murphy’s internship and residency, and alleged professional qualifications. Id., ¶¶  

18-21. Plaintiffs contend that Dr. Murphy’s “personal experience” played a role in Plaintiffs’ 

decision to perform multiplex respiratory testing at its COVID testing sites. Id., ¶ 26. Plaintiffs put 
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these matters in issue, and Cigna is entitled to discovery to evaluate the allegations, and to 

understand fully plaintiffs’ professional qualifications. Fed. R. Civ. P. 11(b)(3). 

Moreover, Plaintiffs have put at issue their reputations and standing in the relevant 

professional communities by seeking damages for Cigna’s alleged “defamatory and malicious 

statements about Dr. Murphy and the Murphy Practice to their patients and others,” Amended 

Complaint, ¶¶ 198-99, and alleging that COVID-19 testing site sponsors, municipalities and 

facilities broke their agreements or ended their relationships with the Murphy Practice because of 

those statements. See, e.g., Sharon v. Time, Inc., 103 F.R.D. 86, 90 (S.D.N.Y. 1984) (permitting 

discovery on the damages issue related to “stature and reputation” in a defamation action) 

Therefore, discovery regarding government investigations, prosecutions, disciplinary and legal 

actions against Plaintiffs, revocations of Dr. Murphy’s hospital privileges and Plaintiffs’ credit 

issues are relevant and should be compelled. 

Finally, the evidence regarding fraudulent billing that Cigna’s SIU developed, as well as non-

party reports of misconduct, makes Plaintiffs’ professional status highly relevant to the potential 

counterclaims and defenses Cigna may raise in this case. 

D. Disputes With Other Insurers 

Request 14: All documents concerning any actions by or on behalf of any health plan 
administered by an entity other than Cigna to deny, investigate, flag or otherwise refuse to 
pay Your bills for COVID-19 testing services. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Request to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation. 
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Plaintiffs allege that “other carriers similarly situated to Cigna honored their obligations to the 

Murphy Practice” and reimbursed the practice “for these COVID-19-related testing services.” 

Amended Complaint, ¶ 85. Plaintiffs cannot allege that Cigna is alone among insurers to dispute 

Plaintiffs’ billing practices, and then refuse to produce documents and information allowing Cigna 

to test the evidentiary foundation of the allegations. Fed. R. Civ. Pro. 11(b)(3). Plaintiffs have put 

this in issue in the case. 

More troubling, Dr. Murphy has been quoted contradicting his own allegations, stating that 

“Connecticare has not paid for a single claim at all.” Thomas Breen, Covid-Free? We’ll Tell You 

Next Week, New Haven Independent (July 31, 2020); Begos Dec., Ex. “N”. Particularly in light of 

this discrepancy, complete production is critical to evaluate the veracity and validity of Plaintiff’s 

allegations.  

E. Setting and Posting Cash Prices 

Request 9: All documents and communications concerning Your and the Murphy 
Practice’s cash prices for COVID-19 testing and COVID-19 related services, including 
changes to same, including the date(s) when such prices were publicly available, and where 
they were publicly available. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity, or is 
redundant in nature. Plaintiffs object to the Interrogatory to the extent that it is 
vague, ambiguous and not reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving these objections or any of the 
General Objections, Plaintiffs will produce relevant documents, if any, that respond 
to this Request. 

 
Request 20: All documents concerning any edits, revisions or updates made from January 
1, 2020 to the present on any web pages, blogs, advertisements, or other promotional 
material. 
  

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 

Case 3:20-cv-01675-JBA   Document 35-1   Filed 06/10/21   Page 25 of 33

https://www.newhavenindependent.org/index.php/archives/entry/murphy_medical_testing/
https://www.newhavenindependent.org/index.php/archives/entry/murphy_medical_testing/


 
 

21 
 

relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Request to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation. 
 

One of Plaintiffs’ central contentions is that by not paying the Murphy Practice “the full cash 

price” for all “COVID-19-related” services and procedures that were allegedly provided to Cigna’s 

members or beneficiaries, Cigna violated the FFCRA and the CARES Act. Amended Complaint,  

¶¶ 53, 56-57, 63-64, 66, 69, 108. However, Section 3202(b)(1) of the CARES Act requires that 

providers “shall make public the cash price for such test on a public internet website.”  

Plaintiffs recently acknowledged that they did not post their cash prices “for a period of time,” 

but that they “currently posts its cash prices and has done so for some time.” Plaintiff’s Brief in 

Opposition to Motion to Dismiss (Doc. No. 31), pp. 19, 24. Cigna is entitled to discovery to explore 

issues such as: for how long Plaintiffs violated the CARES Act by not posting cash prices; whether 

Plaintiffs posted different cash prices on different sites; and whether their cash prices changed over 

time.  

F. Failure to produce documents or information Plaintiffs agreed to produce 

Interrogatory 2: For each drive-through or walk-in testing site identified in paragraph 43 
of the Complaint, identify by name, address, position held, employer (if any), and dates of 
service any and all clinical and administrative staff utilized to “operate the site and perform 
the testing,” including but not limited to physicians, medical students, physician assistants, 
nurse practitioners, registered nurses, medical assistants, registrars, coordinators, IT staff, 
and any volunteers. 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 
Subject to and without waiving these objections or any of the General Objections, 
Plaintiffs refer Defendants to Document Production No. 5. 
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Request 5: All documents, including, but not limited to, any emails, schedules, contracts 
and/or consulting agreements, concerning the work schedules, compensation, job duties 
and responsibilities of each person performing services at each COVID-19 testing site that 
is subject to the Complaint (including You, employees or agents of the Murphy Practice, 
vendors, contractors and volunteers). 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Subject to and without waiving these 
objections or any of the General Objections, Plaintiffs [sic.] will produce employee 
lists and job responsibilities, if any, for employees who worked at the relevant 
Covid testing sites. 

 
Request 8: All documents concerning any instructions, guidance, policies, procedures, or 
training provided to individuals who performed services at each of Plaintiffs' COVID-19 
testing sites, whether as an employee, independent contractor, vendor, or volunteer, 
including the CPT and/or ICD codes to be used for billing COVID-19 testing-related 
services. 
 

Response:  Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity, or is 
redundant in nature. Plaintiffs object to the Request to the extent that it is vague, 
ambiguous, overly broad, unduly burdensome, irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence, or seeks information 
beyond the time-frame relevant to the events underlying this action. Subject to and 
without waiving these objections or any of the General Objections, Defendants 
respond as follows: See Response to Documents Request No. 6. 

 
Plaintiffs alleged that, to engage in their testing program, they “had to assemble the clinical 

and administrative staff needed to operate the sites and to perform the testing, including physicians, 

medical students, physician assistants, nurse practitioners, registered nurses, medical assistants, 

registrars, coordinators, and IT staff.” Amended Complaint, ¶ 24. They allege that they operated 

testing sites at no fewer than thirteen locations.  

Plaintiffs have not produced any documents or information regarding any employees who 

performed any services at any of the COVID testing sites at any time from March 2020 to the 

present. Regarding volunteers, Plaintiffs have produced only a list of names of 32 volunteers with 
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email addresses. Plaintiffs have not provided any documentation of who worked where, for how 

long, and when; what qualifications they had; what their responsibilities were; who supervised 

them; etc.  

Interrogatory 3: For each city, town, organization or facility with which You contracted 
or otherwise established a relationship for purposes of providing COVID-19 testing and 
testing-related services, identify the primary contact person(s), describe the financial terms 
of each such relationship, state when each relationship ended as alleged in Paragraphs 68 
and 136 of the Complaint and the stated reason for each termination. 
 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks information beyond the narrow scope of the issues in this litigation. 
 

Request 3: All documents concerning any city, town, organization or facility with which 
You contracted or otherwise established a relationship for purposes of providing COVID-
19 testing and testing-related services, including communications with them, and the 
termination by cities, towns organizations and facilities of their relationships with You, as 
alleged in Paragraph 68 of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Request to the extent that 
it seeks information outside the possession, custody or control of Plaintiffs. Subject 
to and without waiving these objections or any of the General Objections, 
Defendants will produce relevant documents concerning Paragraph 68 of the 
Complaint. 
 

Plaintiffs produced a limited number of unsigned contracts with municipalities or 

organizations for testing services. Plaintiffs have not produced contracts regarding all of the sites 

they claim they operated. Nor have they identified who they communicated with at each site, 

described any financial terms, or stated (with one exception) when the relationships ended. What 

limited information Plaintiffs have produced contradicts some of their allegations in this action. 

For example, contrary to their assertions that their testing services were free of charge (except to 
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insurers), Amended Complaint, ¶ 100, documents pertaining to testing at Stamford indicate that 

Plaintiffs would charge $100 for collecting samples. Begos Dec., Ex. “K.” 

Interrogatory 5: Identify any and all peer reviewed literature, other expert literature, 
clinical research, and “other authoritative sources” that You relied on to determine the “up-
to-date clinical guidance” concerning COVID-19 testing as alleged in paragraphs 3, 38, 39 
and 42 of the Complaint. 
 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Interrogatory to the extent 
that it seeks more readily or properly ascertained through other discovery 
procedures. Plaintiffs object to the Interrogatory to the extent that it seeks 
information readily ascertainable to Defendants or in Defendants’ possession, 
custody, or control. Subject to and without waiving these objections or any of the 
General Objections, Plaintiffs refer Defendants to its document production. 
 

Request 7: All documents concerning peer-reviewed literature, other scientific literature, 
clinical research, and “other authoritative sources” that You used to determine “up-to-
date clinical guidance” concerning COVID-19 testing as alleged in paragraphs 3, 33, 39, 
and 42 of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Request to the extent that 
it seeks information more readily or properly ascertained through other discovery 
procedures. Plaintiffs object to the Request to the extent that it seeks information 
readily accessible to Defendants or in Defendants’ possession, custody, or control. 
Plaintiffs object to the Request to the extent that it seeks information outside the 
possession, custody or control of Plaintiffs. Subject to and without waiving these 
objections or any of the General Objections, Defendants will produce relevant 
documents, if any, that respond to this Request. 
 

A central point of dispute in this action is Cigna’s contention that many of the services 

Plaintiffs allegedly provided (and seek to force Cigna to pay for) were not medically necessary or 

clinically appropriate. Plaintiffs understand this, because they affirmatively alleged that they 

“invested significant hours and resources researching peer-reviewed and other expert literature to 
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determine the most effective and informative way to fulfill its COVID-19 testing mission[,]” and 

that “this research” led them to “conclude[] that performing a COVID-19 test in a vacuum, without 

performing any other diagnostic testing, would fail to adhere to the requisite standard of care.” 

Amended Complaint, ¶¶ 25, 26. 

Plaintiffs agreed, in their April 9, 2021 letter, to produce “relevant literature,” but have not, to 

date, produced anything responsive.  

Request 21: All documents concerning communications between You and the media 
concerning the status of Cigna’s reimbursement for their COVID-19 testing-related 
services. 
 

Response: Plaintiffs object to the Interrogatory to the extent that it is improper in 
form, including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Interrogatory to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information protected by any applicable privilege, including but 
not limited to, the attorney-client privilege, work-product doctrine and trial 
preparation materials, or pursuant to any applicable state or federal privilege or 
discovery protection. Plaintiffs object to the Interrogatory to the extent that it seeks 
information beyond the narrow scope of the issues in this litigation. 
 

In their April 9, 20201 letter, Plaintiffs agreed to produce “relevant communications 

concerning Cigna, if any, to the media” but they have not produced anything.  

G. Identification of responsive documents and information that Plaintiffs 
withheld based on “relevance” objections 

Request 6: All documents concerning the Murphy Practice's development of "extensive 
protocols and procedures to ensure the [COVID-19 testing] sites were effectively and 
efficiently operating, and all safety, infection control, OSHA, and CDC guidance were 
observed" and of "a comprehensive approach to COVID-19 testing and treatment" as alleged 
in Paragraphs 42 and 45 of the Complaint. 
 

Response:  Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence. Plaintiffs object to the Request to the extent that 
it seeks information more readily or properly ascertained through other discovery 
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procedures. Plaintiffs object to the Request to the extent that it seeks information 
readily accessible to Defendants or in Defendants’ possession, custody, or control. 
Plaintiffs object to the Request to the extent that it seeks information outside the 
possession, custody or control of Plaintiffs. Subject to and without waiving these 
objections or any of the General Objections, Defendants will produce relevant 
“practice and protocols,” if any, that responds to this Request. 

 
Request 11: All documents concerning communications between You and Cigna 
concerning reimbursement for COVID-19 related testing as alleged in Paragraphs 57 and 
59-61 of the Complaint. 

 
Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity, or is 
redundant in nature. Plaintiffs object to the Request to the extent that it is vague, 
ambiguous, overly broad, unduly burdensome, irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence. Plaintiffs object to the 
Request to the extent that it seeks information readily accessible to Defendants or 
in Defendants’ possession, custody, or control. Subject to and without waiving 
these objections or any of the General Objections, Defendants will produce relevant 
documents, if any, that respond to this Request. 

 
Request 12: All documents concerning Cigna's communications to patients concerning 
their personal responsibility for the Murphy Practice's charges as alleged in Paragraph 66 
of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity, or is 
redundant in nature. Plaintiffs object to the Request to the extent that it is vague, 
ambiguous, overly broad, unduly burdensome, irrelevant and not reasonably 
calculated to lead to the discovery of admissible evidence. Plaintiffs object to the 
Request to the extent that it seeks information readily accessible to Defendants or 
in Defendants’ possession, custody, or control. Subject to and without waiving 
these objections or any of the General Objections, Defendants will produce relevant 
documents, if any, that respond to this Request. 

 
Request 13: All documents concerning communications, including but not limited to 
complaints, that You received from patients, testing site sponsors and "others" as alleged 
in Paragraph 65 of the Complaint. 
 

Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information outside the possession, custody or control of 
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Plaintiffs. Subject to and without waiving these objections or any of the General 
Objections, Defendants will produce relevant documents concerning Paragraph of 
65 of the complaint. 

 
Request 22: All documents concerning Cigna's waiver and/or estoppel of anti-assignment 
provisions against You as alleged in Paragraph 93 of the Complaint. 

 
Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant, and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information outside the possession, custody or control of 
Plaintiffs. Subject to and without waiving these objections or any of the General 
Objections, Defendants will produce relevant documents concerning Paragraph of 
93 of the Complaint. 
 

Request 23: Copies of written "defamatory and malicious statements" made by Cigna as 
alleged in Paragraphs 15 and 134-135 of the Complaint. 

 
Response: Plaintiffs object to the Request to the extent that it is improper in form, 
including that it is not framed with the required specificity and particularity. 
Plaintiffs object to the Request to the extent that it is vague, ambiguous, overly 
broad, unduly burdensome, irrelevant and not reasonably calculated to lead to the 
discovery of admissible evidence, or seeks information beyond the time-frame 
relevant to the events underlying this action. Plaintiffs object to the Request to the 
extent that it seeks information outside the possession, custody or control of 
Plaintiffs. Subject to and without waiving these objections or any of the General 
Objections, Defendants will produce relevant documents, if any, concerning this 
Request. 

 
Despite their agreement to “produce relevant documents” responsive to these requests, 

Plaintiffs have not produced any responsive documents. To the extent that there are “relevant 

documents” in Plaintiffs’ possession, custody or control, Plaintiffs should be compelled to produce 

them, as they agreed to do. To the extent there are responsive documents that Plaintiffs have 

withheld on the ground that they are “not relevant,” they should be compelled to identify what they 

have withheld. Fed. R. Civ. P. 34(b)(2)(C) (“An objection must state whether any responsive 

materials are being withheld on the basis of that objection.”). 
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VI. CONCLUSION 

For the foregoing reasons, the Court should grant Cigna’s motion to compel in its entirety. 

Dated: June 10, 2021    Respectfully submitted, 
     

 DEFENDANTS, 

CIGNA HEALTH AND LIFE INSURANCE 
COMPANY and CONNECTICUT GENERAL 
LIFE INSURANCE COMPANY 
 
 
By:       /s/ Patrick W. Begos    

       Patrick W. Begos (ct19090) 
       Theodore J. Tucci (ct05249) 
       Milanna Datlow (ct30402) 
       Robinson & Cole LLP 

1055 Washington Boulevard 
       Stamford, CT  06901 
       Telephone: (203) 462-7500 

      Fax: (203) 462-7599 
   
       Their Attorneys 
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Case 3:20-cv-01675-JBA   Document 35-3   Filed 06/10/21   Page 99 of 134



����������	
�����
����������������������	�����������
��	���������������������	���������������
���������
�
�����	�����������������
�����������������������	�� !"#$�%!&%'("!&)('(*%&('+!,(%-$'.%$#*%)/(%�0'((%12%3!2(�%41"1%!&%$%&('+!,(%-$'.%12% !"#$%5#)(44(,)6$4%7'18(')9:%5#,;:%4!,(#&(*%21'%6&(%<9% !"#$% 1'81'$)!1#%$#*%!)&%18('$)!#"%&6<&!*!$'!(&;%=44%8'1*6,)&%$#*%&('+!,(&%$'(%8'1+!*(*%<9%1'%)/'16"/%&6,/%18('$)!#"%&6<&!*!$'!(&:%!#,46*!#"% 1##(,)!,6)%>(#('$4%3!2(%5#&6'$#,(% 1-8$#9:%$#*%#1)%<9% !"#$% 1'81'$)!1#;%

?@ABACDEDFBAGHAIFJFCAGKLMCNAOFCPGQRSTURVWXUYYZ[\]U_̂̀ab̀ cdefgah̀eihcaciejb k̀lfldikacdcakilamjnnihlal_̀aeic̀amjobdll̀capihal_̀am̀hqdèraas̀ cdefgah̀eihcaciejb̀ klfldikadc̀kldpd̀macd̀lfhtaeijkm̀gdkuvàẁhedm̀aeijkm̀gdkuvafkcaeijkm̀gdkuah̀gfl̀caliaxyz{|}~�anh̀efjldikmafkca_tud̀k̀afkcaciejb̀ klfldikadmamdbdgfhafehimmafgganfld̀klah̀eihcmamjuùmldkuab̀ cdefgah̀eihcaegikdkura�ijah̀nihl̀canh̀q̀klfldq̀ab c̀dedk̀aeijkm̀gdkua�dl_abimlaq̀fgjfldikafkcabfkfùb̀ klam̀hqdèmraaxjmlib̀ hadkl̀hqd̀�mah̀q̀fg̀cal_flal_̀m̀am̀hqdèmacdcakilaieejhafkcal_̀aejmlib̀ hmamǹedpdefggtac̀kd̀cah̀èdqdkual_̀altǹmaipaeijkm̀gdkual_fla�fmaciejb̀ kl̀cadkal_̀dhab̀ cdefgah̀eihcmrâ_̀apiggi�dkuadmafac̀mehdnldikaipal_̀aeic̀afkcaeihh̀gfldkuadmmj̀madc̀kldpd̀cadkal_̀ab̀ cdefgah̀eihcm�aRSTUYYZ[\UQS�X�X����XU�XW����XU�V���X����U��W�V�U����U����V�U�XW����V�U���X��X���V�Q�]U��V��WXWU�VU��U��W���W���UQ�X�����XU��V�XW��X]]Us̀ cdefgah̀eihcmamjnngd̀cacdcakiladkegjc̀aciejb̀ klfldikaipaldb àpihafaldb̀ caeic̀ra_̂̀aeic̀a�fmah̀nihl̀ca�dl_afkàqfgjfldikafkcabfkfùb̀ klaeic̀apihab̀ bòhma�_ianh̀m̀kl̀capihaxyz{|}~�al̀mldkua�dl_amtbnlibmrâ_̀aeijkm̀gdkuaciejb̀ kl̀cadkegjc̀cacd̀lvàẁhedm̀va_tud̀k̀va_fkc�fm_dkuafkcacdmdkp̀eldikanh̀efjldikma�_de_a�ijgcaòadkegjmdq̀alial_̀am̀hqdèmanhiqdc̀capihaxyz{|}~�al̀mldkurâ_̀h̀a�fmakiam̀nfhfl̀gtadc̀kldpdfog̀anh̀q̀kldq̀ab̀ cdedk̀aeijkm̀gdkuam̀hqdèaciejb̀ kl̀cras̀ cdefgah̀eihcaciejb̀ klfldikadkcdefl̀mal_flaeijkm̀gdkua�fmanhiqdc̀caotafakjhm̀a�dl_akiaciejb̀ klfldikaipal_̀akfb̀ aipal_̀akjhm̀a�_ianhiqdc̀cal_̀aeijkm̀gdkuakihal_̀dhaeh̀c̀kldfgmraxgfdbmamjobdll̀ca�dl_abicdpd̀ha��a��h̀q̀kldq̀a�̀hqdèm�râ_̀h̀a�fmakiaciejb̀ klfldikaipafanh̀q̀kldq̀am̀hqdèaǹhpihb̀ cra�eeihcdkualia�cbdkdmlhfldq̀a�igdeta����vaS�X�X����XU���XU�X����X�U��XUWX�X�WX��U��V�U�����U��������V�U�����U��X�X����XUW����V���U��WU��V�XW��XU�VWX�U��UV�WX�U�VU�XU�WX�����XWU��WU�V�X�XWU��U��X�X����XU���XU�X����X�râ_̀aegfdbma�̀ h̀akilamjobdll̀ca�dl_anh̀q̀kldq̀acdfukimdmaihanhiècjh̀aeic̀mafkcacdcakilamjnnihlabicdpd̀ha��ra�E�L@EDL@�G�ANDFCPGQRSTURVWX�U ¡¢[£¤U ¡¢¥ ¤U ¡¦¢¢¤U ¡£[¥¤U ¡£¡¥¤U ¡££ ¤U ¡£¥[¤U ¡¥¡ ¤U ¡¥Z£¤U ¢[[\¤U ¢[[¡¤U ¢[[¢¤U ¢¦¡¦¤U ¢Y¢¥¤U ¢Y¥[¤U Z\ZZ¤U Z\Z£¤U Z¡¢ ¤U Z¡¥[¤U ZZ[¢¤U ZZ¢Y¤U ZZZ¢¤U ZZ \¤U £¢[\¤U £¢[Z¤U £¢Z[¤U��WU £¢¥£]G_̂̀ab̀ cdefgah̀eihcaciejb k̀lfldika�fmadkmjppded̀klaliamjnnihlal_̀aeic̀mamjobdll̀capihal_̀am̀hqdèmraa_̂̀h̀a�fmakiacfl̀adkcdefldkua�_̀kal_̀al̀mldkua�fmaǹhpihb̀ cadkal_̀ab̀ cdefgah̀eihcmrâ_̀h̀a�fmakiamǹedb̀ kaeigg̀eldikacfl̀aciejb̀ kl̀cadkal_̀agfoah̀nihlra{kafccdldikvab̀ bòhma�̀ h̀amǹedpdefggtam̀ k̀apihaxyz{|}~�al̀mldkua_i�̀ q̀hal_̀h̀a�fmakiaciejb̀ klfldikapihal_̀ahfldikfg̀aipal_̀afccdldikfgal̀mldkuraa_̂̀al̀mldkua�fmamjobdll̀ca�dl_acdfukimdmaeic̀a§�̈r~a�xyz{|}~��ra�aejmlib̀ hadkl̀hqd̀�ah̀q̀fg̀cal_flal_̀aejmlib h̀a�fmajkc̀hal_̀adbnh̀mmdikal_̀ta�̀ h̀ah̀èdqdkuaikgtaxyz{|}~�afkldoictal̀mldkuval_̀aejmlib̀ hacdcakilaudq̀aeikm̀klapihal_dmal̀mldkuvafkcal_̀aejmlib̀ hah̀nihl̀cal_flal_̀al̀mldkua�fmakilak̀èmmfhtraâ_̀apiggi�dkuaeic̀ma�̀ h̀akilamjnnihl̀caofm̀caikab̀ cdefgah̀eihcmamjnngd̀c�a
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?@ABCDEFGBHIJKLMJNBOPBDQBRSTUVWSXBJNYZ[T\]B̂ULYKJVNH]_XBĴB̀\ÛVUM\T_B?@ABCDEaCBH?LUYJNV\MbUSVNJYBLNKJc\NBH?de__B?@ABCDQEEBH?VUKJ]VZPBKVKLZ_B?@ABCDGFaBH?SLNVYVbLZLMJNBHIJKLMJNBfghD_BgBhBYZLJMBZJN\B?@ABCDGDaBHO\RSTUV\̀JLNTUV]K\UVN\g][ẐLK\BHOidegj__B?@ABCDGGCBHdUSKRUV̀VJ\KJN_B?@ABCDGaFBHd]KULTJVZ_B?@ABCDaaCBHk\UUJKJN_B?@ABCDalGBHkVZJYBLYJTPB]\U[M_B?@ABCEFFhBHmVNLTVKUV̀JNPB̂VZZJYZ\B]KJM[ZLKJNcBRVUMVN\BHkji__B?@ABCEFFDBHmVNLTVKUV̀JNPBZ[K\JNJnJNcBRVUMVN\BHoi__B?@ABCEFFEBHmVNLTVKUV̀JNPBZ[K\JNJnJNcBRVUMVN\BHoi__B?@ABCEQDQBHpN][ZJNPBKVKLZ_B?@ABCEqEaBHr]K\VYLZYJNBHbVN\BchLB̀UVK\JN__B?@ABCEqaFBH@LULKRVUMVN\BH̀LULKRSUVJTBRVUMVN\__B?@ABClhllBH@UVc\]K\UVN\_B?@ABClhlGBH@UVZLYKJN_B?@ABClDECBHs\Y\̀KVUBL]]LSPBNVNg\NTVYUJN\BH]̀\YĴSBU\Y\̀KVU__B?@ABClDaFBHj\WBRVUMVN\BbJNTJNcBcZVb[ZJNBHjifm__B?@ABCllFEBHA\]KV]K\UVN\PBKVKLZ_B?@ABCllEqBHARSUVWJN\PB̂U\\_B?@ABClllEBHARSUVJTB]KJM[ZLKJNcBRVUMVN\BHAji__B?@ABCllChBHAUJJVTVKRSUVNJN\BAEPB̂U\\_B?@ABCGEFhBHpMM[NVL]]LSB̂VUBK[MVUBLNKJc\NXBt[LNKJKLKJu\PB?eBhqgq_B?@ABCGEFlBHpMM[NVL]]LSB̂VUBK[MVUBLNKJc\NXBt[LNKJKLKJu\PB?eBhDQ_B?@ABCGElFBHpNKUJN]JYB̂LYKVUBLNKJbVTJ\]_Bvwxyz{|y}~|�xvH?@ABEGlhF_B���v�������v������v�������������v���v������������v��v�������v���v����v���������v���v����v��������vv�����v���v��v�������������v��v�v������������v���������v��v���v���������vvv�����v��v�v�����������v��v���v����v����v���v�������v?@ABEGlhFBHI\NJ̀[NYK[U\XBLc\BEBS\LU]BVUBVZT\UXBN\Y\]]JKLKJNcBKR\B]�JZZBV̂BLB̀RS]JYJLNBVUBVKR\UBt[LZĴJ\TBR\LZKRBYLU\B̀UV̂\]]JVNLZBH]\̀LULK\B̀UVY\T[U\_XB̂VUBTJLcNV]KJYBVUBKR\UL̀\[KJYB[̀ÙV]\]BHNVKBKVBb\B[]\TB̂VUBUV[KJN\Bu\NJ̀[NYK[U\__B�JKRBMVTĴJ\UB?jBH?V]KB]RLUJNcB�LJu\TB̂VUB]̀\YĴJ\TB?rIpOghqBK\]KJNcBU\ZLK\TB]\UuJY\]_Bv�����v���v��v���v��������������v���������v��v�����������v������v���v������v��v���v���v��v���v������v��v� ¡¢�¢£¤�£¢v��v¥����v �v£¦£§�vv����v������v������v��������v���v������v����v����v���v���������v��v���v�̈ ©ª«¬§¤v��������v�������v¥����v§�v£¦£¦�v�������v�������v �v£¦£§�vvv���v��������®�v�ª̄v °£¦°±¡£°v���v�������v���������v�������v �v£¦£§v��v����v���v������v��v��������v���v��������v��v�������v
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?@ABCDEFCB@GE@GHB@IJKJLBC@MBGGBA@GHJG@ABNOGBI@JMM@EN@PQLFJRC@NQFIQFLC@SJC@ABTBQUBI@EF@?DAQM@VW@XYXZ@NAEK@[EHF@\JAGQF@JFI@]JAÂ@PBDBMBSQT_@EN@̀JANOFaBM@bQMIW@cdPd@@?C@GHQC@KJGGBA@QC@TOAABFGM̂@QF@MQGQLJGQEFW@GHB@efg@SJC@JIUQCBI@ĥ@PQLFJRC@BiGBAFJM@TEOFCBMW@jEhQFCEF@k@PEMBW@llcW@GE@TBJCB@TEKKOFQTJGQEFC@SQGH@GHB@mPc@EA@GHBQA@JGGEAFB̂C@JFI@GHB̂@SQMM@DOACOB@GHB@KJGGBAd@?@ABTEAI@SJC@JIIBI@GE@nmP??RC@efjfe@oefjfe@jBTEAI@p@qqXVXrst@JFI@GHQC@KJGGBA@SJC@ABNBAABI@GE@GHB@PEFFBTGQTOG@uBDJAGKBFG@EN@fFCOAJFTBd@@vwxyz{|w}~z�{
efg@fFUBCGQLJGEA@@jBUQBSBI@ĥ�@@����������������
efg@\JFJLBA@

Case 3:20-cv-01675-JBA   Document 35-3   Filed 06/10/21   Page 102 of 134



��������������������������	�

Case 3:20-cv-01675-JBA   Document 35-3   Filed 06/10/21   Page 103 of 134



��������	
��
��	��������	�	�	�	�	�	�	�		
�
���	�������
	����������� � ��������� � � ���������� �!���"��!��#��"�������
$	�%	�
��%����&'()(*+,-.().'(/0*.123����45"�6�7�8�6�97�9����"��9:�"�;����"���<� ��":�759 5�"���������8�# ��������=��������>�""�6��65��#������79�"6�7�8�78�6�����!5 �"�  �8�6��������???�@� ��":��"�A�58�B�9���=��4��9���>�""�6��65�����"���6��":���9��"�!��C�B���DE�F�9��"���� ��58���5���9�;���F���9���"���G�H�$	������I	�������
��	II��&'()(*+,-.().'(/0J+KLM.,+.23������4� ��6�8�4�����8��!�8����6�47�"��#������79�"6�7�8�78�6�����!5 �"�  �8�6��������N�O� ��P5�"�4�QB�"5���R9��"#�6���>�""�6��65�����"���6��":���9��"�!��=��B�"�QEDE�F597���FC���� ��58���5���9�;���F�"�:�":�P�9�"�9E�� S	�	
		�	�	�	�	
	�	�S��������T���>���� �8�6�����9�U5� ����79�7� �8 ���9�>VWXCYNZ��� ��":� �9B�6� [�����S������\	T���>�" 58��"�� 5!4��������79�7� �8��"�9� 7�" ����� ����D�U5� ����9�P9�7� �8 [��"���S��������T���>������ ��66�7��������>�" 58��"�]K̂)ĴJK,M-J)K,*_̀ J)â L)KL,+..J�������94 ���9��"����9� �����9��[����S	
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Y�Ỳ_{
_=Xa:X�

:{:_̀b_
:

�̀Y�XY
�̀�:�

|:{aX_
?̀Y:�?

|b=�={a
�X_?̀Y

:
��{�=�=̀

�:?̀{�
_?:�{Ỳ
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67789:;;<==>?@;AB;ACD@B;AECFGC>@HC;I>J>C;KLMNOPQNQRSTUSOVLWNSWXNYSWSZQYQWONLKNSWNQ[OS\TV[PQXN]SOVQWÔN_PV̀PNMQaUVMQ[NSNYQXV̀STTbNS]]ML]MVSOQNPV[OLMbNSWXcLMNQdSYVWSOVLWNSWXNPVZPNTQRQTNLKNYQXV̀STNXQ̀V[VLWNYSeVWZfNNgPQWNU[VWZNOVYQNKLMǸLXQN[QTQ̀OVLŴNhijkhNYVWUOQ[NLKNOLOSTNOVYQNV[N[]QWONLWNOPQNXSOQNLKNOPQNQẀLUWOQMfNNlmLMN[QMRV̀Q[NkkNYVWUOQ[NLMNTLWZQM̂N[QQNnMLTLWZQXNoQMRV̀Q[NpphqrsNtuvwvxyz{|}zu~��z�|���������������������������������������������������������������������������������������������������LXQ[Npp khjpp krNSMQNU[QXN_PQWNSN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTN]MLRVXQ[N]MLTLWZQXN[QMRV̀Ql[sNVWRLTRVWZNXVMQ̀ON]SOVQWOǸLWOS̀ONOPSONV[N]MLRVXQXN\QbLWXNOPQNU[USTN[QMRV̀QNVWNQVOPQMNOPQNVW]SOVQWÔNL\[QMRSOVLWNLMNLUO]SOVQWON[QOOVWẐNQd̀Q]ON_VOPNLKKV̀QNLMNLOPQMNLUO]SOVQWON[QMRV̀Q[Nlpp¡i¡̂Npp¡i ̂Npp¡iĥNpp¡ik̂Npp¡qq̂Npp¡q¡̂Npp¡q ̂Npp¡qĥNpp¡qksfN¢VMQ̀ON]SOVQWOǸLWOS̀ONV[NKS̀QjOLjKS̀QNSWXNVẀTUXQ[NSXXVOVLWSTNWLWjKS̀QjOLjKS̀QN[QMRV̀Q[NLWNOPQN]SOVQWO£[NKTLLMNLMNUWVONVWNOPQNPL[]VOSTNLMNWUM[VWZNKS̀VTVObNXUMVWZNOPQN[SYQN[Q[[VLWfN¤PV[N[QMRV̀QNV[NMQ]LMOQXNVWNSXXVOVLWNOLNOPQN]MVYSMbN]ML̀QXUMQfN¥]]ML]MVSOQǸLXQ[N[PLUTXN\QN[QTQ̀OQXNKLMN[U]]TVQ[N]MLRVXQXNLMNLOPQMN]ML̀QXUMQ[N]QMKLMYQXNVWNOPQǸSMQNLKNOPQN]SOVQWONXUMVWZNOPV[N]QMVLXfNN�LXQ[Npp khjpp kkNSMQNU[QXNOLNMQ]LMONOPQNOLOSTNXUMSOVLWNLKNKS̀QjOLjKS̀QNOVYQN[]QWON\bNSN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTNLWNSNZVRQWNXSOQN]MLRVXVWZN]MLTLWZQXN[QMRV̀QNVWNOPQNLUO]SOVQWON[QOOVWẐNQRQWNVKNOPQNOVYQN[]QWON\bNOPQN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTNLWNOPSONXSOQNV[NWLONL̀WOVWULU[fN�LXQ[Npp k¦jpp krNSMQNU[QXNOLNMQ]LMONOPQNOLOSTNXUMSOVLWNLKNOVYQN[]QWON\bNSN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTNSONOPQN\QX[VXQNSWXNLWNOPQN]SOVQWO£[NKTLLMNLMNUWVONVWNOPQNPL[]VOSTNLMNWUM[VWZNKS̀VTVObNLWNSNZVRQWNXSOQN]MLRVXVWZN]MLTLWZQXN[QMRV̀QNOLNSN]SOVQWÔNQRQWNVKNOPQNOVYQN[]QWON\bNOPQN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTNLWNOPSONXSOQNV[NWLOǸLWOVWULU[fNN¤VYQN[]QWON]QMKLMYVWZN[Q]SMSOQTbNMQ]LMOQXN[QMRV̀Q[NLOPQMNOPSWNOPQN§c̈NLMN][b̀PLOPQMS]bN[QMRV̀QNV[NWLONL̀UWOQXNOL_SMXNOPQN]MLTLWZQXN[QMRV̀Q[NOVYQfNN�LXQNpp khNLMNpp k¦NV[NU[QXNOLNMQ]LMONOPQNKVM[ONPLUMNLKN]MLTLWZQXN[QMRV̀QNLWNSNZVRQWNXSOQ̂NXQ]QWXVWZNLWNOPQN]TS̀QNLKN[QMRV̀QfNN§VOPQMǸLXQN[PLUTXN\QNU[QXNLWTbNLẀQN]QMNXSOQ̂NQRQWNVKNOPQNOVYQN[]QWON\bNOPQN]Pb[V̀VSWNLMNLOPQMNaUSTVKVQXNPQSTOPǸSMQN]MLKQ[[VLWSTNV[NWLOǸLWOVWULU[NLWNOPSONXSOQfNnMLTLWZQXN[QMRV̀QNLKNTQ[[NOPSWN iNYVWUOQ[NOLOSTNXUMSOVLWNLWNSNZVRQWNXSOQNV[NWLON[Q]SMSOQTbNMQ]LMOQXfNN�LXQNpp kkNLMNpp krNV[NU[QXNOLNMQ]LMONQS̀PNSXXVOVLWSTN iNYVWUOQ[N\QbLWXNOPQNKVM[ONPLUM̂NXQ]QWXVWZNLWNOPQN]TS̀QNLKN[QMRV̀QfN§VOPQMǸLXQNYSbNST[LN\QNU[QXNOLNMQ]LMONOPQNKVWSTNqkj iNYVWUOQ[NLKN]MLTLWZQXN[QMRV̀QNLWNSNZVRQWNXSOQfNnMLTLWZQXN[QMRV̀QNLKNTQ[[NOPSWNqkNYVWUOQ[N\QbLWXNOPQNKVM[ONPLUMNLMNTQ[[NOPSWNqkNYVWUOQ[N\QbLWXNOPQNKVWSTN iNYVWUOQ[NV[NWLONMQ]LMOQXN[Q]SMSOQTbfNN¤PQNU[QNLKNOPQNOVYQj\S[QXNSXXjLWǸLXQ[NMQaUVMQ[NOPSONOPQN]MVYSMbNQRSTUSOVLWNSWXNYSWSZQYQWON[QMRV̀QNPSRQNSNOb]V̀STNLMN[]Q̀VKVQXNOVYQN]U\TV[PQXNVWNOPQN�n¤ǸLXQ\LLefNN

Case 3:20-cv-01675-JBA   Document 35-4   Filed 06/10/21   Page 86 of 108



�

������������� !"��#! !$�# �$!%� &�'(�#)!�*%! �+�,�-!$�+�.�*��'+��#�',/��'01 �")#�2324�*%! �+�,�-!$�+�.�*��'+��#�',/�*..� �")#�� !�! 5!$/�
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67898:;<=>?<7@AB<>CADE8FD>GA7<BD>6HDA<:D>I8:DHBD>JKLMNOPQQRSTPUVMPQQRSQPUWNPXONMPYZNVPUP[WL\LV]NMPONŴ_̀NP_OP[WL̂_MNMPaZUaP_OPVN_aZNWPbÙNcaLcbÙNPa_dNP_VPaZNPLXa[Ua_NVaeP_V[Ua_NVaePLWPLfONŴUa_LVPONaa_V]ePVLWPUMM_a_LVU\PXV_agb\LLWPa_dNP_VPaZNPZLO[_aU\PLWPVXWO_V]PbÙ_\_ahPONaa_V]iPKLMNOPQQRSTePQQRSQPdUhPfNPXONMPMXW_V]PaZNPOUdNPONOO_LVPLbPUVPN̂U\XUa_LVPUVMPdUVU]NdNVaPONŴ_̀NePNj̀N[aPLbb_̀NPLWPLaZNWPLXa[Ua_NVaPONŴ_̀NOPkQQlmlePQQlmRePQQlmnePQQlmSePQQlooePQQlolePQQloRePQQlonePQQloSpiPqLWP[WL\LV]NMPa_dNPY_aZLXaPM_WǸaP[Ua_NVaP̀LVaÙaPLVPaZNPMUaNPLbPLbb_̀NPLWPLaZNWPLXa[Ua_NVaPONŴ_̀NOePXONPQQnoriPKLMNOPQQRSTePQQRSQPdUhPU\OLPfNPXONMPbLWP[WL\LV]NMPONŴ_̀NOPLVPUPMUaNPLaZNWPaZUVPaZNPMUaNPLbPUPbÙNcaLPbÙNPNV̀LXVaNWiPsZ_OPONŴ_̀NP_OPaLPfNPWN[LWaNMP_VPWN\Ua_LVPaLPLaZNWP[ZhO_̀_UVPLWPLaZNWPtXU\_b_NMPZNU\aZP̀UWNP[WLbNOO_LVU\PONŴ_̀NOeP_V̀\XM_V]PN̂U\XUa_LVPUVMPdUVU]NdNVaPONŴ_̀NOPUaPUVhP\N̂N\iPsZ_OP[WL\LV]NMPONŴ_̀NPdUhPfNPWN[LWaNMPLVPUPM_bbNWNVaPMUaNPaZUVPaZNP[W_dUWhPONŴ_̀NPaLPYZ_̀ZP_aP_OPWN\UaNMiPqLWPNjUd[\NePNjaNVO_̂NPWǸLWMPWN̂_NYPdUhPWN\UaNPaLPUP[WN̂_LXOPN̂U\XUa_LVPUVMPdUVU]NdNVaPONŴ_̀NP[NWbLWdNMPUaPUVPNUW\_NWPMUaNiPuLYN̂NWeP_aPdXOaPWN\UaNPaLPUPONŴ_̀NPLWP[Ua_NVaPYZNWNPkbÙNcaLcbÙNpP[Ua_NVaP̀UWNPZUOPL̀ X̀WWNMPLWPY_\\PL̀ X̀WPUVMPWN\UaNPaLPLV]L_V]P[Ua_NVaPdUVU]NdNVaiPPKLMNOPQQRSTPUVMPQQRSQPUWNPXONMPaLPWN[LWaPaZNPaLaU\PMXWUa_LVPLbPVLVcbÙNcaLcbÙNPa_dNPO[NVaPfhPUP[ZhO_̀_UVPLWPLaZNWPtXU\_b_NMPZNU\aZP̀UWNP[WLbNOO_LVU\PLVPUP]_̂NVPMUaNP[WL̂_M_V]P[WL\LV]NMPONŴ_̀NePN̂NVP_bPaZNPa_dNPO[NVaPfhPaZNP[ZhO_̀_UVPLWPLaZNWPtXU\_b_NMPZNU\aZP̀UWNP[WLbNOO_LVU\PLVPaZUaPMUaNP_OPVLaP̀LVa_VXLXOiPKLMNPQQRSTP_OPXONMPaLPWN[LWaPaZNPb_WOaPZLXWPLbP[WL\LV]NMPONŴ_̀NPLVPUP]_̂NVPMUaNPWN]UWM\NOOPLbPaZNP[\ÙNPLbPONŴ_̀NiPvaPOZLX\MPfNPXONMPLV\hPLV̀NP[NWPMUaNiPPwWL\LV]NMPONŴ_̀NPLbP\NOOPaZUVPRmPd_VXaNOPaLaU\PMXWUa_LVPLVPUP]_̂NVPMUaNP_OPVLaPON[UWUaN\hPWN[LWaNMiPPKLMNPQQRSQP_OPXONMPaLPWN[LWaPNÙZPUMM_a_LVU\PRmPd_VXaNOPfNhLVMPaZNPb_WOaPZLXWiPvaPdUhPU\OLPfNPXONMPaLPWN[LWaPaZNPb_VU\PoSPaLPRmPd_VXaNOPLbP[WL\LV]NMPONŴ_̀NPLVPUP]_̂NVPMUaNiPPwWL\LV]NMPONŴ_̀NPLbP\NOOPaZUVPoSPd_VXaNOPfNhLVMPaZNPb_WOaPZLXWPLWP\NOOPaZUVPoSPd_VXaNOPfNhLVMPaZNPb_VU\PRmPd_VXaNOP_OPVLaPWN[LWaNMPON[UWUaN\hiPxLPVLaPWN[LWaPQQRSTePQQRSQPbLWPa_dNPY_aZLXaPM_WǸaP[Ua_NVaP̀LVaÙaPWN[LWaNMP_VPLaZNWPONŴ_̀NOPOX̀ZPUOP̀UWNP[\UVPL̂NWO_]ZaPONŴ_̀NOPkQQRRQePQQRnmePQQRrncQQRTmpeP̀ZWLV_̀P̀UWNPdUVU]NdNVaPfhPUP[ZhO_̀_UVPLWPLaZNWPtXU\_b_NMPZNU\aZP̀UWNP[WLbNOO_LVU\PkQQnQopePZLdNPUVMPLXa[Ua_NVaPvyzPdLV_aLW_V]PkQRrQlePQRrQRpePdNM_̀U\PaNUdP̀LVbNWNV̀NOPkQQR{{cQQR{TpeP_VaNW[WLbNOO_LVU\PaN\N[ZLVNg_VaNWVNagN\ǸaWLV_̀PZNU\aZPWǸLWMP̀LVOX\aUa_LVOPkQQnn{cQQnSlpePLWPLVc\_VNPM_]_aU\PN̂U\XUa_LVPUVMPdUVU]NdNVaPONŴ_̀NOPkQ|m|oePQ|m|lePQ|m|RpiPP}}~��PP wWL\LV]NMPN̂U\XUa_LVPUVMPdUVU]NdNVaPONŴ_̀NPfNbLWNPUVMgLWPUbaNWPM_WǸaP[Ua_NVaP̀UWN�Pb_WOaPZLXWPP}}~�}�� NÙZPUMM_a_LVU\PRmPd_VXaNOPk�_OaPON[UWUaN\hP_VPUMM_a_LVPaLP̀LMNPbLWP[WL\LV]NMPONŴ_̀NpPPk�ONPQQRSQP_VP̀LV�XV̀a_LVPY_aZPQQRSTpPPkxLPVLaPWN[LWaPQQRSTePQQRSQPLVPaZNPOUdNPMUaNPLbPONŴ_̀NPUOPQQnorpPPkxLPVLaPWN[LWaPQQRSTePQQRSQPMXW_V]PaZNPOUdNPdLVaZPY_aZPQQnTnePQQnTrcQQnTQePQQnQmePQQnQoePQQnQlePQQnQRePQQnQnpPPkxLPVLaPWN[LWaPQQRSTePQQRSQPYZNVP[NWbLWdNMPMXW_V]PaZNPONŴ_̀NPa_dNPLbP̀LMNOPQQnQSPLWPQQnQ{eP_bPWN[LWa_V]PQQnQSPLWPQQnQ{pP
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on June 10, 2021, a copy of the foregoing Motion for Order Compelling 

Discovery Responses and supporting documentation was filed electronically.  Notice of this filing 

will be sent by email to all parties by operation of the Court’s electronic filing system or by mail 

to anyone unable to accept electronic filing as indicated on the Notice of Electronic Filing.  Parties 

may access this filing through the Court’s CM/ECF System. 

 
      /s/ Patrick W. Begos   
      Patrick W. Begos 
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